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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

REBECCA BUTSCHER
Plaintiff,

V.

CLOVIS WATSON, JR. in his Official
Capacity as SHERIFF OF ALACHUA
COUNTY

Defendant.

COMPLAINT FOR WRIT OF MANDAMUS AND FOR INJUNCTIVE RELIEF

COMES NOW, Plaintiff, REBECCA BUTSCHER (hereinafter referred to as “Plaintiff”

or *Cpt. Butscher™), by and through her undersigned Counsel, pursuant to Rules 1.630 and 1.610,
Fla. R Civ. P. (2023), sues Defendant, CLOVIS WATSON, JR. (hereinafter referred to as
“Defendant™) and hereby files her Complaint for Writ of Mandamus and for Injunctive Relief and
as grounds therefore alleges:

1. This is an action wherein Plaintiff is asking the Court to issue the relief of a Writ
of Mandamus, ordering Defendant to convene a Compliance Review Hearing and
to re-open Administrative Investigation, Tracking Number 2023-00036 pursuant
to Florida Statutes, Chapter 112, §§112.531-112.534, commonly and collectively
referred to as the “Officers’ Bill of Rights” and to issue an Injunction as fully
described further within paragraph sixty (60). (See Fla. R. Civ. P. 1.630; Ch.

112.531-534, Fla. Star.(2023); Fla. R. Civ. P. 1.610 (2023)).

JURISDICTION AND VENUE

2. This Court has jurisdiction over this equitable action pursuant to Section
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26.012(2)(c), Florida Statutes, and the Florida Constitution, Article V, Section
5(b).

. Venue is proper in this Judicial Circuit and County pursuant to Section 47.011,
Florida Statutes, because the action accrued in Alachua County, and the
ALACHUA COUNTY SHERIFF’S home office is located in Alachua County.

FACTUAL BACKGROUND

Captain Rebecca Butscher (“Cpt. Butscher™) is a thirty (30) year, well respected
and highly decorated, veteran Sworn Law Enforcement Officer who is employed
by ALACHUA COUNTY SHERIFF’S OFFICE (“ACSO™).

. Major Lance Yaeger (“Major Yaeger”), was a Deputy a mere twenty-two (22)
months ago and is now three (3) full ranks above Deputy status as a Major who is
also employed by ACSO.

. Until recently, Cpt. Butscher has either out ranked or has been equal in rank to
Major Yaeger for the majority of her thirty (30) vear career.

Cpt. Butscher and Major Yaeger have, at times, had disagreements on various
work-related topics.

. Pursuvant to ACSO’s internal governing Policy, filing a complaint is the first step
that shall be done to try and place a sworn Law Enforcement Officer under what is
commonly referred to as an internal affairs investigation however, ACSO uses the
synonym administrative investigation for its process of administrative
investigations. (Ex. 1, ACSO- Policy # 122, Disciplinary Procedures, July 15,
2022).

. The ACSO Office of Professional Standards (“OPS™) customarily performs the
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administrative investigations into complaints about officers’ conduct however,
there are occasions when it is appropriate for someone in an officers’ direct Chain
of Command to perform the administrative investigation.

Statewide, once a Law Enforcement Officer is under an administrative
investigation for which “disciplinary action, suspension, demotion, or dismissal™

could result, the collective body of laws contained within Ch. 112, §§112.531-534,

%

commonly referred to as the “Officers’ Bill of Rights,” applies to the subject

officer, the investigating agency, and to the assigned investigator’s conduct
throughout the administrative investigation. (§§112.531-112.534).
The Officers” Bill of Rights, mandates the following:

All law enforcement officers and correctional officers employed by or
appointed to a law enforcement agency or a correctional agency shall
have the following rights and privileges:(1) RIGHTS OF LAW
ENFORCEMENT OFFICERS AND CORRECTIONAL OFFICERS
WHILE UNDER INVESTIGATION.—Whenever a law enforcement
officer or correctional officer is under investigation and subject to
interrogation by members of his or her agency for any reason that could
lead to disciplinary action, suspension, demotion, or dismissal . . . .

(§112.532(1), Fla. Stat.).
Also, the applicable law requires:

Every law enforcement agency and correctional agency shall
establish and put into operation a system for the receipt,
investigation, and determination of complaints received by such
agency from any person, which shall be the procedure for
investigating a complaint against a law enforcement and correctional
officer and for determining whether to proceed with disciplinary action
or to file disciplinary charges, notwithstanding any other law or
ordinance to the contrary.

(§112.533 (1)(a), Fla. Star.).

The Officers’ Bill of Rights plainly expresses that the Defendant not only SHALL
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have a policy “put into operation” for the “receipt, investigation and determination”
of complaints against ACS0O’s sworn officers, that policy, here Ex. 1, “SHALL be
the procedure for investigating a complaint against a Law Enforcement . . .
Officer.” Id.

On February 14, 2023, less than thirty (30) days after he outranked Cpt. Butscher
for the first time in his career, Major Yaeger completed an ACSO approved
Complaint Intake Form and listed himself as the “Complainant” and Cpt. Butscher
as the subject of the “Complaint.” (See Comp. Ex. 2 at p.2, Administrative
Investigation Evidence Packet, Feb. 22, 2023).

Major Yaeger merely alleged that Cpt. Butscher violated the “insubordination”
policy by being “insubordinate” to him the day before. (Jd.).

On February 22, 2023, Major Yaeger ordered Cpt. Butscher to his office at which time
he revealed to her, for the first time, that on February 14, 2023, he had personally
launched a complaint against her, placed her under investigation for violation of the
insubordination policy and that he, himself, was performing the “investigation” into his
own allegation against her. The Administrative Investigation was assigned Tracking
Number 2023-00036 (the “AI”). (Id.).

When Cpt. Butscher walked into Major Yaeger’s office on February 22, she
immediately noticed a pocket recorder on his desk. These are typically utilized by Law
Enforcement to record interviews pursuant to the Officers’” Bill of Rights.

Once Cpt. Buischer sat down across from Major Yaeger, he started to read her rights
and present materials, which are acts that are traditionally performed directly before a

subject Officer is interrogated, under oath, as part of the administrative investigation.



19.

Capt. Butscher advised Major Yaeger that she was going to invoke her right, pursuant
to the Officers’ Bill of Rights, to have a representative with her for evidence review

and while being questioned. Therefore, he was precluded from interrogating Cpt.

Butscher that day.

20.

21

22.

Cpt. Butscher’s invocation of her right to Counsel was followed by Major Yaeger
ordering her to write a statement to him within twenty-four (24) hours as part of the Al
and that he may question her at a later time. (See Ex. 2 at p. 5).

ACSO-Policy # 122 clearly warns that Major Yaeger could not “order” Cpt. Butscher
to waive her right to be interviewed, as the subject of the Al, rather, that right is solely
within the purview of Cpt. Butscher as follows:

The subject employee’s interview and all recess periods must be
recorded on audio tape or otherwise preserved in such a manner as to
allow a transcript to be prepared. If the subject employee wishes fo
waive this right, they may submit a2 handwritten or typed response
on an Administrative Investigation Response Form, ACSO 00-02B.
2. A law enforcement officer or detention officer who completes a
written response, in lieu of a recorded interview, shall include the
following statement at the conclusion of the written response: “Under
penalty of perjury, 1 do solemnly swear or affirm that the facts I have
stated herein are true.”

(Ex. 1, Sec. XV(3)(L)).

Cpt. Butscher would later find out that Major Yaeger continued his improper conduct
when he closed the AT with a finding of sustained AFTER he was noticed of Ch. 112
violations and he formally and without precedent recommended that Cpt. Butscher’s
thirty (30) year career be terminated for her “body language and tone” that he biasedly

found to be insubordinate.

. To date, Cpt. Butscher has never been questioned, or given the opportunity to address

the allegations against her as once she properly and timely noticed Major Yaeger of his



intentional Ch. 112 vielations of her rights, he immediately closed the investigation.

24, Only Cpt. Butscher’s Chain of Command have the authority to recommend discipline
against her pursuant to ACSO Policy #122. (Ex. 1, Sec. XVI (D)).

25. Major Yaeger was not at the relevant time, nor is he now, in Cpt. Butscher’s direct
chain of command. They both report directly to Colonel Chad Scott. (See Comp.
Ex. 3, ACSO Policy # 002~ Organizational Structure with Chart, Jan. 15, 2023).

26. Major Yaeger did not strictly follow ACSO Policy #122, from the inception of his
Complaint against Cpt. Butscher which Cpt. Butscher properly advised him of in a
written Notice of Chapter 112 violations. (See generally Ex. 4, Notice of Chapter 112
Violations, Feb. 23, 2023; Ex. 1).

27. All of Major Yaeger’s actions while “investigating” Cpt. Butscher were in violation of
both ACSO Policy # 122-Disciplinary Procedures and the “Officers’ Bill of Rights.”
(See Generally “Officers’ Bill of Rights” Fla. Star.; Ex. 1; Ex. 4).

28. Major Yaeger included “evidence” that was not ever provided to Cpt. Butscher on
February 22, 2023, or since. Namely, Major Yaeger included alleged statements
that Captain Behl made to Major Yaeger about Cpt. Butscher however, those
statements were never recorded and they were not contained within Cpt. Behl’s
written statement that was provided to Cpt. Butscher as one (1) of two (2) witness
statements that together, comprised the evidence in its entirety. (See Comp. Ex. 2).

29. The Officers’ Bill of Rights orders the following procedures to be strictly adhered to
by both Cpt. Butscher and the Defendant while investigating Cpt. Butscher in the Al
and once violations of Ch. 112 are noticed:

(1) If any law enforcement agency or correctional agency, including
investigators in its internal affairs or professional standards division, or



an assigned investigating supervisor, intentionally fails to comply
with the requirements of this part, the following procedures apply.
For purposes of this section, the term “law enforcement officer” or
“correctional officer” includes the officer’s representative or legal
counsel, except in application of paragraph (d).

(a) The law enforcement officer or correctional officer shall advise
the investigator of the intentional violation of the requirements of
this part which is alleged to have occurred. The officer’s notice of
violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of
each violation.

(b) If the investigator fails to cure the violation or comtinues the
violation after being notified by the law enforcement officer or
correctional officer, the officer shall request the agency head or his
designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the
officer’s refusal to respond to further investigative questions does
not constitute insubordination or any similar type of peolicy
violation.

{(c¢) Thereafter, within 3 working days, a_written notice of violation
and request for a compliance review hearing shall be filed with the
agency head or designee which must contain sufficient information
to identify the requirements of this part which are alleged to have
been violated and the factual basis of each violation. All evidence
related to the investigation must be preserved for review and
presentation at the compliance review hearing. For purposes of
confidentiality, the compliance review panel hearing shall be considered
part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a
compliance review hearing must be conducted within 10 working
days after the request for a compliance review hearing is filed,
unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall
review the circumstances and facts surrounding the alleged intentional
violation. The compliance review panel shall be made up of three
members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be
selected by the other two members. The review panel members shall be
law enforcement officers or correctional officers who are active from
the same law enforcement discipline as the officer requesting the
hearing. Panel members may be seclected from any state, county, or
municipal agency within the county in which the officer works. The
compliance review hearing shall be conducted in the county in which
the officer works.

(e) It is the responsibility of the compliance review panel to
determine whether or not the investigator or agency intentionally




viglated the reguirements provided under this part. It may hear
evidence, review relevant documents, and hear argument before making
such a determination; however, all evidence received shall be strictly
limited to the allegation under consideration and may not be related to
the disciplinary charges pending against the officer. The investigative
materials are considered confidential for purposes of the compliance
review hearing and determination.

(§112.534, Fla. Stat.).

30. Pursuant to the Officers’ Bill of Rights, Cpt. Butschers® sole avenue for redress
against the Defendant, and specifically against Major Yaeger, for his intentional
violations of the law and of her rights while under investigation, is to invoke a
“Compliance Review Hearing.” (Id ).

31. Pursuant to the applicable law, within three (3) working days, Cpt. Butscher served
her written Notice of Major Yaeger’s Ch. 112 violations on Defendant and on
Major Yaeger. (See generally Ex. 4).

32. Also within the mandated time frame, Cpt. Butscher served two (2) written notices
of her Invocation of a Comphance Review Hearing. The first written Notice was
contained within Ex. 4, dated February 23, 2023. When the Defendant did not
respond, Cpt. Butscher followed up with an additional written Notice of Invocation
of a Compliance Review Hearing. (Ex. 4; Ex. 5, Notice of Invocation of
Compliance Review Hearing, Feb. 27, 2023).

33. As further evidence of the unequivocal directives contained within Ch. 112
requiring that the Defendant participate in the invocation of a Compliance Review
Hearing, Order from Leon County Circuit Judge Charles W. Dodson held as
follows:

This Court finds that Petitioner is entitled to extraordinary relief to
compel the Respondent to convene a Complaint Review Board and a



Compliance Review Hearing. Petitioner has demonstrated a clear legal
right to the Compliance Review Hearing. The Respondent has not
demonstrated that the statute in question provides any discretion to
Respondent in granting a Compliance Review Hearing. This Court
agrees that the act of convening the Compliance Review Hearing is
entirely ministerial, and must be convened pursuant to Petifioner's
request, which this Court finds sufficiently complied with Florida
~ Statutes 112.534. ’ - o - '
Accordingly, it is ORDERED and ADJUDGED that:
1. Mandamus relief is hereby GRANTED.,
2. Respondents have thirty (30) days to convene a Complaint Review
Board and conduct a
Compliance Review Hearing for Petitioner, pursuant to Florida Statutes
112.532(2) and 112.534(1).

(See generally Court Order Glisson v. Florida Department of Corrections, Case
Number 2015 CA 001593, May 26, 2016).

34. Binding case law from the First District Court of Appeals directs this Court that
the language in the Officers® Bill of Rights:

. is clear, and the procedure provided in the statute is
straightforward. First, under paragraph (a), the officer under
investigation must advise the investigator of the alleged
intentional violation of the LEO Bill of Rights. Then, if the
investigator fails to cure the violation or continues the violation,
under paragraph (b), the officer must inform the agency head of
the alleged violation and the investigator must stop the interview
of the officer. Next, under paragraph (c), the officer has three
days to file a written notice of violation and request for a
compliance review hearing. Finally, under paragraph (d), a
compliance review hearing must be held within 10 working
days unless the violation is remedied, or the officer and the
agency mutually agree to a later hearing.

(See FOP, Gator Lodge 67 v. City of Gainesville, 148 So. 3d 798 at 803 (Fla. Ist
DCA 2014)).

35. Cpt. Butscher has demonstrated to Defendant that she has a clear legal right to the
relief requested by relying upon the unmistakable mandates contained within the

Officers” Bill of Rights, as well as, relying upon trial court precedent and binding



36.

37.

38.

39.

case law. (See generaily Court Order Glisson v. Florida Department of Corrections,
Case Number 2015 CA 001593, May 26, 2016; FOP, Gator Lodge 67 v. City of
Gainesville, 148 So. 3d 798 (Fla. 1st DCA (2014)).

On March 3, 2023, undersigned Counsel, on behalf of Cpt. Butscher, sent an e-mail
to both the Defendant and to Major Yacger giving them dates of availability to
schedule the mandatory Hearing, requested who its selected Panel member was,
asked whether it has Counsel that should be communicated with rather than them
directly, and finally, asked whether their lack of communication on the time-
sensitive matter was due to them attempting to cure the Ch. 112 violations for
presentation to Cpt. Butscher for approval, to no avail. (Ex. 6, Email to Clovis
Watson, Jr., and Lance Yaeger, Mar. 3, 2023).

Four (4) days later, on March 7, 2023, Defendant’s General Counsel, Jake Rush
advised undersigned Counsel in an e-mail that the Defendant would not comply
with the law, and that a Compliance Review Hearing would not be invoked. (Ex.
7. Email from Jake Rush to undersigned Counsel refusing to participate in a
Compliance Review Hearing, Mar. 7, 2023).

At least two (2) other sworn Law Enforcement Officers, both Sergeants, have been
placed under an Administrative Investigation by Defendant, and have served their
written Notices of Ch. 112 violations, and are currently experiencing the same
violation of their rights as Cpt. Butscher. (See Comp. Ex. 8, Affidavits of Sgt.
William “Frank™ Williams and Sgt. Kevin Davis with incorporated Notices of Ch.
112 Violations and Invocation of Compliance Review Hearings, Mar. 13, 2023).

On March 8, 2023, undersigned Counsel, on behalf of Cpt. Butscher, transmitted a

10
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Final Notice of Intent to Invoke Court Intervention if Defendant did not come into
compliance with the law by the deadline of March 13, 2023, (Ex. 9, Notice of Intent
to Invoke Court Intervention, Mar. 8, 2023).

The Final Notice to Defendant contained a clear explanation of the law, with legal
authority and trial court precedent. (/d.).

On the same day, March 8, 2023, rather than come into compliance with the law or
communicate with Cpt. Butscher about her notice of violations, Defendant, yet
again violated the Officers’ Bill of Rights, when it served Cpt. Butscher with
notification that Major Yaeger, after being put on formal notice of the plethora of
Ch. 112 violations that he committed while investigating Cpt. Butscher, had
improperly closed the Al sustained the allegation against her without ever
affording her a right to be heard, inexplicably added evidence to his Final Report
that was never provided to Cpt. Butscher and certainly was never captured on
recording or in writing, and then recommended that her thirty (30) yvear career be
ended with an immediate termination. (See Comp. Ex. 10, Notice of Intent to
Discipline packet, Mar. 8, 2023).

Once Cpt. Butscher placed Detendant on written Notice on February 23, 2023, that
numerous Ch. 112 violations had occurred, all activities within the AT shall cease.

The law orders the following:

Notice to the officer must be provided within 180 davs after the date
the agency received notice of the alleged misconduct . . . EXCEPT AS
FOLLOWS:

The running of the limitations period is tolled during the time that the
officer’s compliance hearing proceeding is continuing beginning with
the filing of the notice of violation and a request for a hearing and ending
with the written determination of the compliance review panel or upon the
violation being remedied by the agency.

11



(§112.532(6)(a)(6), Fia. Stat.).

43. When the Defendant served 1ts Notice of Intent to Discipline Cpt. Butscher on March
8, 2023, pursuant to ACSO Policy Directive # 122-Disciplinary Procedures, the Al
opened against Cpt. Butscher was considered closed. The Defendant’s Policy
determines the following:

Once_the employee has been notified of the findings and any
intended disciplinary action, the investigation is considered closed
and becomes public record. It is then available for inspection by
ACSO employees and members of the public pursuant to established
procedures. See ACSO 827 — Public Records Requests, Section VIILX
for further information.

(Ex. 1 at Sec. XVII (G)).

44.1f, at the conclusion of a Compliance Review Hearing, Defendant and Major
Yaeger are found to have intentionally violated Cpt. Butscher’s Officers’ Bill of
Rights, her remedy is as follows:

If the alleged violation is sustained as intentional by the compliance
review panel, the agency head shall immediately remove the
investigator from any further involvement with the investigation of
the officer. Additionally, the agency head shall direct an
investigation be initiated against the investigator determined to
have intentionally violated the reguirements provided under this
part for purposes of agency disciplinary action. If that investigation is
sustained, the sustained allegations against the investigator shall be
forwarded to the Criminal Justice Standards and Training Commission
for review as an act of official misconduct or misuse of position.

(§112.534(1)(g), Fla. Stats.).

45. Absent the convening of a Compliance Review Hearing, Cpt. Butscher does not
have a single avenue for redress of the Defendant’s violations of her Officers’ Bill
ol Rights.

46. The next step in the administrative process is for Cpt. Butscher to request what is

12



commonly referred to as a “Loudermill” meeting. This meeting shall be requested

within three (3) working days from the date the Defendant issued Cpt. Butscher its

Notice of Intent to Discipline her. Here, the deadline is Monday, March 13, 2023.
47. ACSO Policy #122 expresses the following:

A. Pre-Disciplinary Hearing Procedures (Loudermill Hearing)

1. The purpose of the pre-disciplinary hearing (Loudermill
Hearing) is to provide the subject emplovee an avenue of appeal for
actions invelving termination, demotion or suspension prior to the
imposition of discipline. 2. Termination or Demotion a. The subject
employee will be afforded the opportunity to meet with the Sheriff or
their designee prior to the effective date of the intended termination or
demotion, to respond to the charge(s). b. The subject employee is
responsible for requesting the Loudermill Hearing and must do so within
three (3) working days of receipt of the Employee Notice of Intended
Disciplinary Action. c. If the subject employee presents adequate
justification, the Sheriff has the authority to amend the intended
disciplinary action. 3. Suspensions a. The subject employee will have
the opportunity to meet with the Undersheriff or the subject employee’s
Major/Director/Chief of Staff prior to the effective date of the intended
disciplinary

action to respond to the charge(s). Subject employees not falling under
the overall command of the Undersheriff or a Major/Director/Chief of
Staff may request a Loudermill Hearing directly with the Sheriff.

{(Ex. 1, Sec. XVIUI (A)).

48. The “Loudermill” meeting does not allow for review of the Defendant’s or Major
Yaeger’s violations of the Officers” Bill of Rights, only review of the allegations
against Cpt. Butscher and whether the noticed discipline will stand.

49. Once the “Loudermill” meeting has taken place and discipline has been issued, the
final administrative step that Cpt. Butscher has is expressed in ACSO Policy # 383-
Appeals Process Provided under Laws of Florida, Chapter 86-342. (See generally
Ex. 11, Sept. 17, 2020).

50. Cpt. Butscher’s final administrative step after receiving discipline, if it is deemed

13
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applicable in this situation, is commonly referred to as a “Carcer Service Appeal
Board”, This Board shall ONLY address the following:

The Career Service Appeals Board will, by majority vote, dispose of the
appeal for which it was appointed by making findings of fact and issuing
a written decision. Such decision will either sustain or not sustain the
disciplinary actien being appealed.

{(Ex. 11, Sec. VII).
The “Career Service Appeal Board” does not have the authority to review
Defendant’s and Major Yaeger’'s violations of Cpt. Butscher’s Officers® Bill of

Rights. (Id.).

. There are sirict deadlines that Cpt. Butscher must comply with to invoke the

“Loudermill” meeting and possibly the “Career Service Appeals Board”, However,
absent the convening of a Compliance Review Hearing first, the investigative
findings and discipline issued against her will stand. She will not have the ability
to address the violations of her Officers’ Bill of Rights, in a Compliance Review
Hearing, nor will she ever have the opportunity to defend against Major Yaeger’s
allegation, as is the clear intent of the Legislature,

Writ of Mandamus Relief

Paragraphs four (4) through fifty-two (52) of this Complaint are incorporated by
reference as specifically set forth herein.

Cpt. Butscher requests this Court issue a Writ of Mandarmus ordering Defendant to
reopen Administrative Investigation-Tracking Number 00036, and to participate in
a Compliance Review Hearing,.

Cpt. Butscher has demonstrated that as a sworn Law Enforcement Officer and the

subject of an Administrative Investigation, she is entitled to the rights contained

14



56.

57.

58.

59.

60.

within the Officers” Bill of Rights; specifically, the right to convene a Compliance
Review Hearing when her Ch. 112 rights have been violated and she has performed
all conditions precedent in a timely fashion. The plain language of the Statutes and
binding case law underscore her position. (See generally Officers® Bill of Rights;
Court Order Glisson v. Florida Department of Corrections, Case Number 2015 CA
001593, May 26, 2016; F'OP, Gator Lodge 67 v. City of Gainesville, 148 So. 3d
798 (Fla. 1st DCA (2014)).

The plain language of the applicable Statutes and binding case law require
Defendant to “toll” the investigation when the notice of violations was timely
produced and to then either cure the violations or participate in the Compliance
Review Hearing. (See Fla. Stat. §112.532(6)(a)(6)).

A Compliance Review Hearing 1s the sole remedy that Cpt. Butscher has to address
the violation of her rights, absent Court intervention she will forever be barred from
any remedy addressing Defendant’s violations.

Wherefore, Cpt. Butscher respectfully requests this Court mandate Defendant to
reopen Administrative Investigation-Tracking Number 2023-00036, and
participate in a Compliance Review Board.

Injunctive Relief

Paragraphs four (4) through fifty-two (52) of this Complaint are incorporated by
reference as specifically set forth herein.

Cpt. Butscher requests this Court issue an injunction preventing Defendant from
not strictly following statutory and agency procedures when a sworn Law

Enforcement Officer is placed under an administrative investigation for which

15



suspension, demotion, or termination could result. She specifically requests that
this Court injunct Defendant from the following conduct:
e Refusing to “toll” all investigative activities once being noticed of
violations of Ch. 112 until the conclusion of a Compliance Review Hearing.
e Refusing to participate in a Compliance Review IHearing when an Officer
has timely complied with all statutory conditions precedent required to be
performed prior to its invocation.
e Refusing to strictly comply with all Ch. 112, Florida Statutes, §§112.531-
112.534 mandates.
¢ Refusing to strictly adhere to the orders contained within its own applicable
policies and directives upon the “receipt, investigation, and determination
of complaints™ against its sworn employees.

61. A party requesting injunctive relief must establish a clear legal right, an inadequate
remedy at law, and irreparable harm absent injunctive relief. (Horne v. Endres, 61
So. 3d 428, 432 (Fla. 19 DCA 2011)).

62. There are multiple Officers employed by Defendant who are currently under
administrative investigations wherein notice of Chapter 112 violations have been
timely noticed yet Defendant has repeatedly ignored the mandates of the Officers’
Bill of Rights to cease all investigative activity and to convene a Compliance
Review Hearing when properly invoked. (See Comp. Ex. 11).

63. Cpt. Butscher has established that absent Court intervention, Defendant will
continue to deny the undeniable rights that Law Enforcement Officers enjoy and

will continue to violate the Officers’ Bill of Rights.

16



64. The plain language of the Officers’ Bill of Rights and the applicable case law are

65.

66.

67.

the foundation for Cpt. Butscher’s clear legal right to her requests for relief. (See
generally Officers’ Bill of Rights; Court Order Glisson v. Florida Department of
Corrections, Case Number 2015 CA 001593, May 26, 2016; FOP, Gator Lodge
67 v. City of Gainesville, 148 So. 3d 798 (F'la. 1st DCA).

Cpt. Butscher has no other adequate remedy at law as this Court has the exclusive
jurisdiction to cease Defendant’s unlawful actions.

Cpt. Butscher will suffer irreparable harm if she is required to move forward with
the “Career Service Appeal Board” as ALL documents created and utilized during
the hearing will become a permanent and public record and will become a part of
her personnel file. The presence of which could preclude her from obtaining
employment at a different law enforcement agency, or worse yet, could be used
against her in a hearing in front of the Criminal Justice Standards and Training
Commission if she were ordered to appear for a probable cause hearing as to why
her Law Enforcement Standards shouldn’t be suspended, revoked or disciplined as
a result of the contents of the investigative file and the resulting sustained policy
violation against her.

Cpt. Butscher will also suffer irreparable harm if she is forced to move forward in
the process without the benefit of a fair and impartial investigation being conducted
by a different, unbiased Investigator. At minimum, she must be afforded the
opportunity to be interviewed and present material and relevant evidence in the
investigation. Absent a decision from a Compliance Review Hearing Panel, she has

zero ability to have a fair and impartial review of Major Yaeger’s conduct and if

17



appropriate, his removal from her AL

68. Cpt. Butscher has demonstrated that she has no other adequate remedy at law to
address the violations of her Officers’ Bill of Rights, other than the convening of a
Compliance Review IHearing.

69. An injunction will serve the public interest as the detriment to the community by
allowing the Sheriff, a constitutional Officer, to engage in this type of conduct can’t be
overstated. If Defendant is repeatedly violating its own sworn Law Enforcement
Officers’ rights and the plain requirements of the law as a matter of procedure, the
public’s faith in the ability of its Sherift”s office could diminish beyond repair.

70. Importantly, the ACSO is at dangerously low staffing levels. Designated Patrol Zones
throughout the community are being staffed with less than even “minimum”
requirements, with some going unstaffed altogether. Undeniably, when given the
choice between employment at a Law Enforcement Agency that strictly adheres to the
requirements of Ch. 112 and the constitution and one such as Defendant that engages
in the conduct plead within, the choice has been, and will continue to be that officers
will seek employment elsewhere leaving the community vilnerable {o criminal activity
and lack of police services. The goal of establishing and implementing a “community
policing model” could be severely eroded.

71. Wherefore, Cpt. Buischer respectfully requests injunctive relief as specified in

paragraph sixty (60).

WRIT OF MANDAMUS LEGAL ARGUMENT

Mandamus is an extraordinary common law remedy used to enforce an established legal

right by compelling a person in an official capacity to perform a ministerial duty required by law.

18



(Pace v. Singletary, 633 So. 2d 516 (Fla. 1st DCA 1994)). To be entitled to Mandamus relief, the
Plaintiff must establish that she has a clear legal right to the requested action, that the Defendant
has a clear legal duty to perform the requested action, and that no other adequate legal remedy
exists. (Turner v. Singletary, 623 So. 2d 537, 538 (Fla. 1st DCA 1993)).

A. PLAINTIFF HAS A CLEAR LEGAL RIGHT TO A COMPLIANCE REVIEW
HEARING.

The Defendant is a Governmental Agency that employs sworn Law Enforcement Officers.
As such, it shall have policies that are strictly followed when performing Administrative
Investigations. Once a Complaint is initiated against a sworn law enforcement officer, Defendant
must comply with the Officers’ Bill of Rights, codified in Florida State Statutes, Chapter 112, Part
VI, §§112.531-112.535.

Looking at a previous trial court’s review of this exact issue, located within the First
District Court of Appeals, as guidance to this Court, it is undemable that under this fact pattern,
Defendant’s duty to participate in a Compliance Review Hearing is “entirely ministerial” and is
absent any agency discretion. (See generally Court Order Glisson v. Florida Department of
Corrections, Case Number 2015 CA 001593).

In Glisson, the subject officer under investigation timely provided written notice to his
employing agency regarding the Officers’ Bill of Rights” violations revealed and his invocation of
a Compliance Review Hearing PRIOR TO THE INVESTIGATION BEING CLOSED. Id. The
court held that because the subject officer strictly complied with the procedural requirements
contained within the Officers’ Bill of Rights, any agency discretion to deny participation was non-
existent and that the agency “MUST” perform its ministerial duty of participating in a Compliance

Review Hearing. (Id.).
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Significantly, the court in FOP, Gator Lodge, in a binding decision on this Court, also
found that when an officer serves the written notice of violations of the Officers’ Bill of Rights
and invokes notice of invocation of a Compliance Review Hearing, the agency SHALL do so.
{148 So. 3d 798 at 803 (Fla. 1st DCA)Y).

The distinction between this matter and the conduct of the officer under investigation in
FOP, Gator Lodge, who was ultimately denied a Compliance Review Hearing, is that Cpt.
Butscher served her Notice of Ch. 112 Violations at exactly the time required by the law, within
the three (3) working day statutory time frame while the Al was open, NOT AFTER THE
INVESTIGATION WAS CLOSED AND DISCIPLINE HAD BEEN ISSUED. (/d.).

When Defendant violated its own policies governing its actions while performing the Al
against Cpt. Butscher, Defendant and the self-assigned “Investigator” Major Yaeger, violated Cpt.
Butscher’s Officer Bill of Rights. Once Cpt. Butscher completed all conditions precedent including
providing written notice of the violation of her rights, in strict compliance with the expressed
orders of Ch. 112, and the Defendant refused to cure the noticed violations, a Compliance Review
Hearing shall be convened. (See generally §112.534, Fla. Stats.; Court Ovder Glisson v. Florida
Department of Corrections, Case Number 2015 CA 001593; FOP, Gator Lodge 67 v. City of
Gainesville, 148 So. 3d 798 (Fla. 1st DCA).

Distinctly, law enforcement officers under an administrative investigation are entitled to
certain procedural safeguards and are given a singular avenue for redress when their Chapter 112
rights have been violated. The relevant statute provides in part:

(a) The law enforcement officer or correctional officer shall advise the
investigator of the intentional violation of the requirements of this part
which is alleged to have occurred. The officer's notice of violation is
sufficient (o notify the investigator of the requirements of this part which

are alleged to have been violated and the factual basis of each violation. Fla.
Stat. § 112.534(1)(a).
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{(b) “If the investigator fails to cure the violation or continues the violation after
being notified by the law enforcement officer or correctional officer, the
officer shall request the agency head or his or her designee be informed of
the alleged intentional violation. Once this request is made, the interview of
the officer shall cease, and the officer's refusal to respond to further
investigative questions does not constitute insubordination or any similar
type of policy violation.” Fla. Stat. § 112.534(1)(b).

{c) “Thereafter, within 3 working days, a written notice of violation and request
for a compliance review hearing shall be tfiled with the agency head or
designee which must contain sufficient information- to identify the
requirements of this part which are alleged to have been violated and the
factual basis of each violation. All evidence related to the investigation must
be preserved for review and presentation at the compliance review hearing.

For purposes of confidentiality, the compliance review panel hearing shall
be considered part of the original investigation.” Fla. Stat. § 112.534(1)(c).

Plaintiff has propetly included the facts supporting her argument that Defendant has clearly
violated Plaintiff’s Chapter 112 rights and that Defendant has not cured any of the violations listed
within the Notices of Ch. 112 violations and invocation of a Compliance Review hearing. The
Notice of Violations properly contain detailed facts supporting Plaintiffs claims of intentional
violations of her Ch. 112 rights. Therefore, because Defendant refuses to comply with the law,

Cpt. Butscher is entitled to Mandamus relief.

B. DEFENDANT HAS A CLEAR LEGAL DUTY TO CONVENE A COMPLIANCE
REVIEW HEARING WHEN PROPERLY REQUESTED BY A LAW ENFORCEMENT
OFFICER.

The requirements for obtaining a Compliance Review Hearing are clear and
unambiguously expressed within Chapter 112, §112.534, and Defendant has a clear non-

discretionary, ministerial duty to convene a Compliance Review Hearing when one is properly

invoked pursuant to Florida Statute:

(1) If any law enforcement agency or correctional agency, including investigators
in its internal affairs or professional standards division, or an assigned investigating
supervisor, intentionally fails to comply with the requirements of this part, the
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following procedures apply. For purposes of this section, the term "law
enforcement officer" or "correctional officer” includes the officer's representative
or legal counsel, except in application of paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of
the intentional violation of the requirements of this part which is alleged to have
occurred. The officer's notice of violation is sufficient to notify the investigator of
the requirements of this part which are alleged to have been violated and the factual
basis of each violation.” Fla. Stat. § 112.534(1)(a).

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall
request the agency head or his or her designee be informed of the alleged intentional
violation. Once this request is made, the interview of the officer shall cease, and
the officer's refusal to respond to further investigative questions does not constitute
insubordination or any similar type of policy violation. Fla. Stat. § 112.534(1)}(b).

(¢) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which
must contain sufficient information- to identify the requirements of this part which
are alleged to have been violated and the factual basis of each violation. All
evidence related to the investigation must be preserved for review and presentation
at the compliance review hearing. For purposes of confidentiality, the compliance
review panel hearing shall be considered part of the original investigation. Fla. Stat.
§ 112.534(1)(c).

(d) Unless otherwise remedied bv the agency before the hearing, a compliance
review hearing must be conducted within 10 working davs after the request
for a compliance review hearing is filed, unless, by mutual agreement of the
officer and agency or for extraordinary reasons, an alternate date is chosen. The
panel shall review the circumstances and facts surrounding the alleged intentional
violation. The compliance review panel shall be made up of three members: one
member selected by the agency head, one member selected by the officer filing the
request, and a third member to be selected by the other two members. The review
panel members shall be law enforcement officers or correctional officers who are
active from the same law enforcement discipline as the officer requesting the
hearing. Panel members may be selected from any state, county, or municipal
agency within the county in which the officer works. The compliance review
hearing shall be conducted in the county in which the officer works.

(§112.534(1)(d), Fla. Siat.).
Plamntiff, at all times relevant, has been in strict compliance with the requirements of

Chapter 112; as such, Cpt. Butscher requests the Court mandate that the Defendant re-open the Al
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against her and convene the mandatory Compliance Review Hearing. (See generally §112.534,
Fla. Stats.; Court Order Glisson v. Florida Department of Corrections, Case Number 2015
CA 001593; FOP, Gator Lodge 67 v. City of Gainesville, 148 So. 3d 798 (Fla. 1st DCA)).
C. PLAINTIFF TIMELY EXPRESSED TO DEFENDANT THE IDENTIFIED CH. 112
VIOLATIONS AND HER NOTICE OF INVOCATION OF A COMPLIANCE REVIEW
HEARING ON FEBRUARY 23, 2023,

Plaintiff strictly complied with all conditions precedent unmistakably identified within the

Officers’ Bill of Rights in order to invoke a Compliance Review Hearing, yet Defendant continues

to refuse to follow the law.

In fact, Defendant, through General Counsel, brazenly and improperly stepped into the shoes
of the Compliance Review Hearing Panel Members when it refused to participate in a Compliance
Review Hearing stating “[a]fter review of your letter, Florida Statute, and applicable case law, 1
must conclude that your allegations and conclusions are mistaken and unfounded in law — none of
which qualify for a Compliance Review Hearing” and continued on with investigative activities
and its Notice of Intent to Discipline Cpt. Butscher. (Ex. 7).

As required, Plaintiff’s recitation of the facts and Defendant’s violations unquestionably
qualify for a Compliance Review Hearing. Each fact and the corresponding viclations which were

properly served in written fashion on Defendant are contained below:

1.

FACTUAL BASIS

On February 14, 2023, you completed a Complaint Intake Form listing yourself as the Complainant
filing a charge of insubordination against Cpt. Butscher.

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall
establish and put into operation a system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall
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be the procedure for investigating a complaint against a law enforcement and
correctional officer and for determining whether to proceed with disciplinary action
or to file disciplinary charges, notwithstanding any other law or ordinance to the
confrary.

112.533 (1Xb)(2)- [. . . W]hen a conflict is identified with having an investigator
conduct the investigation of an officer of the same employing agency . . . or the
agency’s investigator is the subject of, or a witnessin . . . .

ACSO Policy # 122~ Disciplinary Procedures, Section XI (A)(1)-Complainants
should be referred to the immediate supervisor of the subject employee. (3} The
Supervisor will obtain a statement from the complainant. (5) Once the Complaint
is received by ACSO, the subject employee’s chain of command will either: a.
Conduct the Administrative Investigation, or; b. Depending on the nature of the
complaint, request OPS handle the investigation.

You listed yourself as the Complainant. Pursuant to Agency Policy, you should refer your own
Complaint to Captain Butscher’s direct Supervisor, which you are not. Equally, any reasonable
interpretation of the statutory language cited above requires you to refrain from conducting any
investigation in which you are also the complainant and witness. This is a direct conflict of interest.
Finally, Cpt. Butscher’s direct chain of command shall conduct the Administrative Investigation
or request OPS to handle the investigation. You are not in Cpt. Butscher’s direct chain of
command.

2.
FACTUAL BASIS

On February 14, 2023, you completed a Complaint Intake Form listing yourself as the
Complainant. You merely stated “[d]uring a counseling session, Cpt. Rebecca Butscher was
insubordinate to Major Yaeger.”

VIOLATION

§112.532(d)-The law enforcement officer or correctional officer under
investigation must be informed of the nature of the investigation before any
interrogation begins, and he or she must be informed of the names of all
complainants. All identifiable witnesses shall be interviewed, whenever possible,
prior to the beginning of the investigative interview of the accused officer. The
complaint, all witness statements, including all other existing subject officer
statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the
incident under investigation, must be provided to each officer who is the subject of
the complaint before the beginning of any investigative interview of that officer.
An officer, after being informed of the right to review witness statements, may
voluntarily waive the provisions of this paragraph and provide a voluntary
statement at any time.
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You ordered Cpt. Butscher to respond to you, in writing, within twenty-four hours. You have failed
to properly advise Cpt. Butscher regarding the nature of the investigation. She can’t properly
respond to a mere statement that she was “insubordinate” without further advisement regarding
her actions that are alleged to have been insubordinate. The Complaint Intake Form directs the
complainant to provide a “[b]rief description of the incident to include when and where the alleged
conduct violation(s) took place. Merely stating that Cpt. Butscher was insubordinate to you is
unreasonably vague and violates the intent of the legislature when drafting the Officers’ Bill of
Rights.

3.

FACTUAL BASIS

On February 22, 2023, you ordered Captain Butscher to your office. At which time, you handed
her a packet of items including:

=  Sworn Allegation Sheet

» Complaint Intake Form

o Administrative Investigation Witness Statement Form x 2
¢ Corrective Counseling Session

e Administrative Investigation Response Form

e Addendum to Administrative Investigation Response Form
¢ Email thread dated February 8, 2023

VIOLATION

112.533 (1Xa) Every law enforcement agency and correctional agency shall
establish and put inio operation a system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall
be the procedure for investigating a complaint against a law enforcement and
correctional officer and for determining whether to proceed with disciplinary action
or to file disciplinary charges, notwithstanding any other law or ordinance to the
contrary,

§112.532(d)-The law enforcement officer or correctional officer under
investigation must be informed of the nature of the investigation before any
interrogation begins, and he or she must be informed of the names of all
complainants. All identifiable witnesses shall be interviewed, whenever possible,
prior to the beginning of the investigative interview of the accused officer. The
complaint, all witness statements, including all other existing subject officer
statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the
incident under investigation, must be provided to each officer who is the subject of
the complaint before the beginning of any investigative interview of that officer.
An officer, after being informed of the right to review witness statements, may
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voluntarily waive the provisions of this paragraph and provide a voluntary
statement at any time,

ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject
employee is a law enforcement officer . . . the investigation will be conducted in
accordance with “The Law Enforcement Officers’ . . . Bill of Rights. (F.8.S.
112.532-112.535 sic). (B) An employee under an Administrative Investigation by
OPS or a supervisor will be notified in writing via the Sworn Employee Notice of
Administrative Investigation. ACSO 17-20A. The notification will contain the
following: {CFA 20.02M; FCAC 7.06M] [PSCAP 1.4.6M] (1) The nature of the
allegations, (2) The employee’s rights and responsibilities relative to the
investigation.

You failed to provide Cpt. Butscher with the mandatory Notice of Investigation, you failed to
propetly advise her of the nature of the allegations and, you failed to provide to her the applicable
rights and responsibilities, all mandatory actions. The Complaint Intake Form directs the
complainant to provide a “[b]rief description of the incident to include when and where the alleged
conduct violation(s) took place. You also failed to provide her with all the evidence included in
the “investigation” including the audio of the meeting held on February 22, 2023.

4.
FACTUAL BASIS

On February 22, 2023, you ordered Cpt. Butscher to your office. You ordered Cpt. Butscher to
provide to you a written statement in lieu of a recorded interview. Equally, on the Sworn Allegation
Sheet you stated “subject employee interview is not required.”

VIOLATION

§112.532(d)-The law enforcement officer or correctional officer under
investigation must be informed of the nature of the investigation before any
interrogation begins, and he or she must be informed of the names of all
complainants. All identifiable witnesses shall be interviewed, whenever possible,
prior to the beginning of the investigative interview of the accused officer. The
complaint, all witness statements, including all other existing subject officer
statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the
incident under investigation, must be provided to each officer who is the subject of
the complaint before the beginning of any investigative interview of that officer.
An officer, after being informed of the right to review witness statements, may
voluntarily waive the provisions of this paragraph and provide a voluntary
statement at any time,

You do not have the authority to order Cpt. Butscher to provide a written statement to you within
twenty-four (24) hours; it is her right to waive being formally questioned under oath, not yours.
You also do not have the authority to waive Cpt. Butscher’s right to be questioned as the subject
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of the investigation, The Officers’ Bill of Rights requires a fair and thorough investigation, as does
CISTC standards.

5.

FACTUAL BASIS

On February 22, 2023, you ordered Cpt. Butscher to your office. At which time you provided to
her merely two (2) Administrative Investigation Witness Statement Forms.

VIOLATION

§112.532(d)-The law enforcement officer or correctional officer under
investigation must be informed of the nature of the investigation before any
interrogation begins, and he or she must be informed of the names of all
complainants. All identifiable witnesses shall be interviewed, whenever possible,
prior to the beginning of the investigative interview of the accused officer. The
complaint, all witness statements, including all other existing subject officer
statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the
incident under investigation, must be provided to each officer who is the subject of
the complaint before the beginning of any investigative interview of that officer.
An officer, after being informed of the right to review witness statements, may
voluntarily waive the provisions of this paragraph and provide a voluntary
statement at any time.

The statement by Captain Kaley Behl included the fact that “[Cpt. Butscher] stated that she had
previously spoken with Colonel Chad Scott and he told her that she didn’t have to speak to Major
Yaeger.” This fact contained within the “investigation” clearly identifies Colonel Scott as a witness
that SHALL be interviewed.
(See Ex. 4).
Prior to asking for this Court’s intervention, Plaintiff strictly complied with ALL statutory
conditions precedent and advised Defendant of same-on multiple occasions, to no avail.
D. PLAINTIFF HAS NO OTHER ADEQUATE LEGAL REMEDY AVAILABLE AT LAW.
Plaintiff has no other adequate remedy at law to reopen the Al and to obtain the invocation

of a Compliance Review Hearing; Plaintiff can only request that this Court order Defendant, via a

Writ of Mandamus, to do so. No other cause of action affords Plaintiff the relief she seeks,
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CONCLUSION

Without this Court’s intervention, Cpt. Butscher has zero recourse against Defendant and
Major Yaeger for violating her rights and the law. Cpt. Butscher has plainly met all Statutory
requirements to exercise her right to a Compliance Review Hearing. However, once Defendant
mexplicably not only denied but trampled over her Ch. 112 rights to do so, this Court became her
singular avenue for reliel. Accordingly, Cpt. Butscher respectfully requests that Mandamus and

Injunctive relief are granted.

THIS SPACE INTENTIONALLY LEFT BLANK
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VERIFICATION OF PLEADING

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true,

to the best of my knowledge and belief.

one it {0, prse LBATTERL

Plaintiff, Captain Rebecca Butscher

WHEREFORE, Plaintiff requests that this Court enter a Writ of Mandamus consistent
with Rule 1.630, Florida Rules of Civil Procedure, mandating Defendant to reopen the
Administrative Investigation against Plamntift and to convene a Compliance Review Hearing
pursuant to Florida Statutes §112.534 and to issue an Injunction including all averments contained
within paragraph sixty (60) and grant any other relief as the Court deems appropriate.

Dated this 13th day of March, 2023.

Attorney at Law

Bobi@bfranklaw.com

14839 Main Street

Alachua, Florida 32615

Tele.: 352-639-4117

Fax: 352-639-4118

Email: Eservice@bfranklaw.com
Secondary:  Legal@bfranklaw.com
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Exhibit 1



ALACHUA COUNTY SHERIFF’S OFFICE
122 — Disciplinary Procedures

PUB: 07M15/22
STATUS: Current

EFFECTIVE DATE: December 03, 2021
RESCINDS: ACS0 122 of March 28, 2021

SCOPE AND PURPOSE - This directive applies o all Alachua County Sheriff's Office
(ACSO) personnel and establishes policy and procedures for the investigation and
resolution of complaints and allegations of misconduct by ACSO supervisors as well as
the Office of Professional Standards (OPS). This directive also establishes policy and
procedures for the disciplinary process.

DISCUSSION ~ It is essential that the citizens of Alachua County have confidence in their
Sheriffs Office and the administration that supervises the exercise of police authority.
This mandates the procedures for investigating and resolving complaints and allegations
of misconduct. Although complaints are frequently based upon misunderstandings of the
law or of established law enforcement procedures, they are of great concern and can lead
to a mistrust of law enforcement if not investigated or explained. Citizens are encouraged
to bring forward legitimate grievances regarding employee misconduct. Information
regarding the procedures for filing complaints is made available to the public upon request
and is located on the ACSO webpage. [PSCAP 1.4.2M & 1.4.12M]

POLICY — All complaints received against the ACSO or any employee will be investigated
and resolved by established procedures.

FORMS
Administrative Investigation Report, ACSO 00-02 (**Are part of Form 00-02**)
**Administrative Investigation Cover Sheet
“*Administrative Investigation Witness Statement Form, ACSO 00-02A
**Administrative Investigation Response Form, ACSO 00-02B
*“*Supervisor Findings, ACS0O 00-02C
**Complaint Intake Form, ACSO 00-02D (English)
“*Complaint Intake Form, ACSO 00-02D S (Spanish)
“*Addendum to Adminisirative Investigation Response Form, ACSO 00-02E
Civilian Employee Notice of Administrative Investigation, ACS0 17-20B

Confidential Administrative Investigation Acknowledament ACSO 98-08

GCorreclive Counseling Session, ACSO 77-05

Addendum to Corrective Counseling Session, ACSQ 77-05A
Discipline Level and Point Scale, ACS0 02-33

Emplovee Notice of Administrative Suspension, ACS0 95-06
Fast Track Discipline Agreement, ACSO 12-01

Fast Track Discipline Response Form, ACS0O 12-02

Garrity Warming, ACS0 95-14

Receipt of Agency Property, ACS0 07-08

Administrative Reports, ACSO 03-02

Civilian Allegation Sheet, ACSO 15-09

Sworn Allegation Sheel, ACSO 15-10
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Sworn Emplovee Notice of Administrative Investigation, ACS0 17-20A

For OPS Use: (Not in DMS)

Emplovee Notice of Initended Disciplinary Action, ACS0 95-07

Employee Notice of Disciplinary Action, ACSO 95-08

Emplovee Notice of Findings of Administrative Investigation, ACS0O 85-09

VI.  DEFINITIONS

A. Administrative Inguiry — A preliminary investigation to determine if any misconduct
or lack of performance has taken place.

B. Administrative Investigation — An investigation by a supervisor or OPS Inspector
focusing on an employee’s misconduct or lack of performance that viclates ACSO
directives, policies, procedures, rules or regulations which could lead to formal
disciplinary action, demotion or termination.

C. Complaints

1. Misunderstanding — Objections by an individual to ACSO policies, procedures or
tactics, but appropriate in accordance with ACSOQ directives and employee safety.

2. Informal Complaints — Allegations of infractions of ACSO directives and
procedures, continuous or progressive improper behavior that is minor in nature or
do not reflect unfavorably upon the ACSQ, that can be resolved with verbal or
corrective counseling.

3. Formal Complaints — Allegations of an employee’s misconduct or lack of
performance that viclates ACSO directives, policies, procedures, rules or
regulations which could lead to formal disciplinary action, demotion or termination.

D. Corrective Counseling — An informal disciplinary action involving verbal counseling
or instruction, which is documented on a Corrective Counseling Session, ACSO 77-
05.

E. Criminal Investigation — An investigation initiated against an employee alleged to be
involved in criminal activity or who is alleged to have committed a criminal act that
violates state or federal laws or city or county ordinances.

F. Employee Profile — A report that documents the employee’s disciplinary history, or
lack thereof.

1. The Employee Profile is created by OPS.

2. When the investigating supervisor contacts an Inspector for assistance, a tracking
number, or carry over points, the subject employee’s Employee Profile will be
constructed and sent to the investigating supervisor.

3. The subject employee’s Employee Profile must be attached to the Administrative
investigation Report, ACSO 00-02, before it is sent through the chain of command
for recommendations.

G. Formal Disciplinary Action — Formal disciplinary action includes Training or
Retraining, Written Reprimand, Suspension of Vehicle Privileges, Disciplinary
Probation, Suspension without Pay, Demotion or Termination. [PSCAP 3.6.5M a & ¢]

1. Training and/or Remedial Training is considered a minor form of formal disciplinary
action and will not necessarily preclude an employee from earning annual salary
adjustments, applying for reassignment or transfer or from participating in any rank
promotional process.
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H. Informal Disciplinary Action — Informal disciplinary action is corrective in nature.

Such measures may include verbal counseling, a corrective counseling session,
temporary suspension of vehicle privileges, or the assignment of a research project
and presentation. [PSCAP 3.6.5M b]

1. These actions will not be included in the employee's permanent personnel or
disciplinary file. However, the supervisor may use Corrective Counseling Session,
ACSQO 77-05, and the Addendum to Correclive Counseling Session, ACSQO 77-
05A, if needed, or any on the spot verbal correction notes as reference for up to
one (1} year in any subsequent violations, whether or not it is the same rule or
regulation.

2. Any informal disciplinary action can be commented upon in the employee's
performance appraisal.

Misconduct — Any violation of ACSO directives, policies, rules, procedures,
regulations, federal or state laws, as well as city or county ordinances. Any conduct
by an employee that may tend to refliect unfavorably upon the employee or the ACSO
or causes a dysfunction in services when such acts or omissions would normally result
in formal or informal discipline.

. Suspension Day — For the purpose of calculating disciplinary suspension days, a

suspension day will be considered eight (8) hours.

K. Tracking Numbers — Numbers issued by OPS to frack Administrative Investigations

and Administrative Inquiries.

1. Administrative Inguiry (Al} — A preliminary investigation handled by the subject
employee’s supervisor or an OPS Inspector.

2. Formal Complaint (FC) — Administrative Investigations handled by the subject
employee’s supervisor will be designated as FC.

3. Internal Affairs Investigation ([A) — Administrative Investigations handled by OPS
will be designated as IA.

OFFICE OF PROFESSIONAL STANDARDS RESPONSIBILITY AND AUTHORITY
[PSCAP 1.4.1M b]

A. The Office of Professional Standards is responsible for conducting Administrative

Inquiries and Administrative Investigations arising from employee misconduct or lack
of performance. The OPS Captain and Inspectors are acting under the authority of the
Sheriff and have full authority to discharge this responsibility. [PSCAP 1.4.2M]

. Responsible for investigations of allegations regarding: [CFA 20.01M C; FCAC 7.05M

Cl

1. Commission of a Crime

Official Misconduct/Malfeasance in Office

Improper Use of Alcohol, Prescription Drugs or Use of llilegal Drugs
Excessive Use of Force

Harassment, Sexual and Other

Infringement of Civil Rights

Category 1 Deadly Force Incidents

In-Custody Deaths

BN O TRk wN
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9. Major violations of ACS0O 353 ~ Standards of Conduct and Violation Levels that
the Sheriff requests OPS investigate.

C. May also be responsible for investigations where:
1. Personnel from more than one (1) Division are involved.

2. The complaint or investigation is such that it would be impractical or undesirable
for the investigation to be conducted by the subject employee's Division
Commander.

3. Sufficient resources to conduct the investigation are not available to the subject
employee's Division Commander.

D. Are not required to sign receipts for copies of documents or reports received from any
element within the ACSO

Vill. DIVISION COMMANDER AND SUPERVISOR RESPONSIBILITIES [PSCAP 1.4.1M a]

A. Division Commanders and supervisors are responsible for taking appropriate and
decisive action whenever there is a violation of ACSC directives, policies, procedures,
rules or regulations. Division Commanders and supervisors will be responsible for
investigating complaints alleging inappropriate behavior on the part of any subordinate
except in those situations enumerated above in VIIL.B & C. [CFA 20.01M A; FCAC
7.05M A]

B. In those situations, the complaint will be documented in writing {letter, e-mail, |OC,
Complaint Intake Form, etc.) or verbally recorded and forwarded to the Office of
Professional Standards.

IX. AUTHORITY FOR RELIEVING OF DUTY [CFA 2.07M,; FCAC 7.07;] [PSCAP 1.4.8M]

A. Any supervisor has the responsibility and authority to relieve an employee under their
command of duty for the duration of the shift with pay if, in their opinion, such action
would be in the ACSO's or the employee’s best interest.

B. Any time an employee is relieved of duty, the relieving supervisor will notify the
employee's Division Commander as soon as practicable.

C. Additionally, an Inter-Office Correspondence (IOC) with detailed reasons for the action
must be submitted to the employee’s Division Commander before the end of the
supervisor's tour of duty.

D. In severe cases where it is necessary for a sworn/certified employee to be relieved of
duty, the supervisor shall take the employee’s:

1. Badge
2. ACSO0 ldentification Key Card
3. Firearm
4. Vehicle

E. The supervisor will give the sworn/certified employee a receipt for all items taken and
all property will be turned over to the property custodian as soon as possible. The
supervisor will use the Receipt of Departmental Property, ACSO 07-08, to document
the relinquished property and immediately notify the Information Technology Bureau
(ITB) Director or their designee and the Human Resources Bureau (HRB) by sending
an e-mail to #disableaccess. If this occurs after hours, the supervisor will contact ITB
via the CCC Supervisor by calling (352) 955-1818.
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. In severe cases where it is necessary for a civilian employee to be relieved of duty,

the supervisor shall take the employee’s ACSO ldentification Key Card and shall issue
the employee a receipt as outlined in E above. The supervisor will immediately notify
ITB and HRB by sending an e-mail to #disableaccess. If this occurs after hours, the
supervisor will contact ITB via the CCC Supervisor by calling (352) 955-1818.

INFORMAL AND FORMAL DISCIPLINE CRITERIA AND PROCESS

A

Supervisors should confer with their immediate supervisor prior to making a decision
to implement either formal or informal discipline in order to determine the most
appropriate action. [CFA 7.03] [PSCAP 3.6.6M]

B. A supervisor's immediate intervention to cease an employee's actions shall not

C.

constitute any type of formal or informal discipline.

Informal Discipline Criteria [CFA 7.02M; FCAC 7.01M] - The following criteria may
be used as a guideline when using informal discipline for corrective action:

1. The employee appears to be deficient in a particular aspect of their job as
demonstrated by a lack of knowledge, poor performance or insufficient instruction
in the particular job function.

2. The employee has an existing problem or is experiencing difficulty adjusting fo
interpersonal working relationships.

3. The employee's supervisor believes that the employee's job deficiency/action is
most appropriately remedied through education in the form of informal discipline
and that informal discipline will have a positive impact on the employee's work
performance.

. Informal Discipline Process [PSCAP 3.6.5M b]

1. Should informal disciplinary action be required, the following procedures are
established:

a. Corrective Counseling

i. If a corrective counseling session is conducted, it will be documented on the
Corrective Counseling Session, ACS0 77-05, by a supervisor. [CFA 7.03]

ii. The employee will sign for and receive a copy of the Corrective Counseling
Session, ACSO 77-05.

iii. The Division Commander will

(A) Retain the Carrective Counseling Session, ACSO 77-05, for one (1) year
or,

(B) If considered appropriate, until commented upon in the employee's
performance appraisal, at which time the form will be removed from the
employee's file and disposed of in accordance with the State of Florida's
General Records Schedule for law enforcement agencies.

b. Temporary Suspension of Vehicle Privilege

I. Asageneralrule, supervisors may use the immediate suspension of vehicle
privileges as a corrective measure. [CFA 7.03]

ii. At the end of duty, the employee will park their assigned vehicle at the
ACSO Headquarters for the desighated time period and the supervisor will
ensure that the employee is driven home at the conclusion of their shift.
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iii. If needed, upon completion of the vehicle suspension, the employee may
receive a ride from a fellow employee to work to resume their vehicle
privilege.

iv. The temporary suspension of vehicle privileges will be documented on
Corrective Counseling Session, ACSO 77-05, outlining the performance
issue(s) and what specific dates and times the assigned vehicle is to be
parked at the ACSO.

¢. Vehicle Suspension Guidelines

SPEEDS OVER POSTED LIMIT 10 | 11-156 | 16-20 | 21-25 | 25+

VEHICLE LOSS # OF WORK DAYS™ | 1-3 | 4-6 7-9 | 10-12 | 13-15

i. **Additional hazards such as, but not limited to, wet roads, congested traffic
areas, school zones, low light conditions, etc., will automatically increase
the amount of vehicle suspension days to the top range of the category.

ii. Instances where it is determined that the subject employee’s driving is
excessive or dangerous, formal discipline may be the best course of action.

iii. Two (2) or more instances within twelve (12) months of the previous
informal discipline for speeding may be dealt with via formal discipline.

d. On-Duty Assignment of a Research Paper and Presentation

i. Employees may be assigned research papers and to give a roll call
presentation as a form of corrective action.

ii. The topic will be relevant to the employee’s job classification.

iii. As a general rule, research papers are {o be no more than ten (10} pages,
and will be attached to a copy of the original Corrective Counseling Session,
ACSO 77-05.

iv. Ultimately, the topic of presentation, the content, completion date and
compliance rests with the employee’s supervisor.

e. Failure to comply with informal discipline will result in formal discipline.

E. Formal Discipline Criteria — The following criteria will be used as a guideline when
using formal discipline to correct misconduct or lack of performance: [CFA 7.02M;
FCAC 7.01M]

1. The employee appears to be deficient in a particular aspect of the job responsibility
and informal discipline failed to bring about a positive change.

2. The employee has violated policy and/or procedures and the misconduct or lack
of performance justifies formal disciplinary action be taken.

Xl HANDLING COMPLAINTS
A. Complainants

1. Complainants should be referred to the immediate supervisor of the subject
employee.
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2. If the supervisor of the subject employee is not on-duty and the complainant
requests to speak to a supervisor immediately:

a. An on-duty supervisor in the subject employee’s bureau will be nofified.

b. If the subject employee’s bureau is closed, an on-duty Patrol supervisor will be
notified.

¢. If an on-duty Patrol supervisor is unavailabie, any employee is authorized to
receive a complaint against any other employee.

3. The supervisor will obiain a statement from the complainant.
4. A complainant's statement may be received in any form, such as
a. Written: Letter, E-mail, IOC, Complaint Intake Form, etc.

b. Verbal: Voice Recorder, Vehicle Camera System (VC8) or Body-Worn Camera
(BWC) Video

c. In the event the complainant refuses to submit a written complaint or have their
statement recorded, the supervisor will reduce the complainant's allegations to
a written form.

5. Once the complaint is received by ACSO, the subject employee’s chain of
command will either:

a. Conduct the Administrative Investigation, or;

b. Depending on the nature of the complaint, request OPS handle the
investigation.

6. A complainant will be notified by the assigned investigating supervisor that their
complaint has been received.

7. Once an Administrative Investigation has been completed, the complainant will be
notified by OPS that the investigation has been completed and of the disposition.
[CFA 20.04M; FCAC 7.09M]

B. Misunderstandings

1. Misunderstandings in reference to directives, policies, procedures or tactics, will
not be handled in the same manner as formal complaints.

2. The employee’s supervisor will attempt to resolve the misunderstanding.

a. If resolved, the supervisor will inform their superior of the issue and complete
an |0C or e-mail detailing the matter and the final resolution. The IOC or e-
mail will be forwarded to the employee’s Division Commander.

b. If the supervisor is unable to resolve the misunderstanding, the supervisor will
make notification to their superior, who will attempt to settle the matter.

¢. [f still unresolved, the circumsiances will be documented in an IOC or e-mail to
the employee’s Division Commander.

d. The Division Commander will attempt to resolve the situation or pass the
information up the chain of command for further recommendations.

C. Informal Complaints

1. If a minor infraction occurs that is observed by or brought to the attention of an
employee’s supervisor, and it can be rectified with verbal counseling or corrective
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counseling, the employee’s supervisor will take appropriate action in a timely
manner.

2. The supervisor will inform the complainant of the investigative findings and any
counseling sessions conducted.

3. Informal documentation will be kept by the employee’s supervisor to initiate any
future progressive discipline and/or to be included in the employee’s next
performance appraisal.

D. Administrative Inquiry

1. An Administrative Inquiry is a preliminary investigation to determine if any
misconduct or lack of performance has taken place.

2. If during the Administrative Inquiry it is determined that the employee’s actions
were within directives and no further action is required, an I0C will be completed
by the investigating supervisor or Inspector.

a. The investigating supervisor will contact an Inspector to request a tracking
number for the Administrative Inquiry before forwarding the 10C on to OPS.

b. The IOC should be addressed to the Chief Inspector of OPS.
¢. The original Administrative Inquiry will be retained in the OPS.

d. A copy of the Administrative Inquiry will be sent to the employee’s Division
Commander.

3. An Administrative Inquiry may consist of interviewing the complainant and
obtaining any relevant documentation. Typically, once the investigating supervisor
begins interviewing multiple witnesses, the inquiry will now become an
Administrative Investigation and will be documented as such.

E. Formal Complaints

1. Allegations that involve misconduct, lack of performance or violation of ACSO
directives may require that a formal Administrative Investigation will be conducted.

2. If the allegation is of a criminal nature, a formal Administrative investigation will be
conducted:

a. The allegation will be investigated by the appropriate investigative agency or
ACSO Division/Bureau.

b. If the alleged criminal incident occurred within the jurisdiction of the Alachua
County Sheriffs Office, a supervisor from Patrol Division, or the Criminal
Investigation Division will be notified of the allegation by the subject employee’s
supervisor or their chain of command.

¢. The criminal investigation of an ACS0O employee will always lead to an
Administrative Investigation. As such, an Inspector will be notified and provided
a copy of all reports and documentation relaied to the complaint.

d. The ACSO Division/Bureau responsible for the criminal investigation will keep
OPS briefed on the progress of the investigation.

e. OPS will closely monitor any criminal investigation where the subject of the
investigation is an ACSO employee.

Xll. FAST TRACK DISCIPLINE (FTD)
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A. Fast Track Discipline (FTD) is available for employees who realize and voluntarily
admit they committed a policy violation and wish to expedite disposition of the matter.
At this time, the FTD process is only available to non-bargaining unit employees and
PBA bargaining unit members (law enforcement sergeants, lieutenants and deputy
sheriffs). A non-bargaining unit employee or PBA bargaining unit member who is
subject of a complaint may be offered the opportunity to participate in an expedited
disposition of an Administrative Investigation described below.

B. Purpose of a Fast Track Discipline (FTD)

1. Aformal investigation and disciplinary appeal can consume considerable time and
resources.

2. On a purely voluntary basis, the subject employee may wish to acknowledge
having violated agency directives and then accept discipline, rather than
proceeding with a formal investigation and disciplinary appeal.

3. An FTD is designed to reduce the length of time it takes to complete an
investigation.

4. An FTD may, if appropriate, be available to address all violations of ACSO
directives, except for a Criminal Conduct violation or any other violation which
would constitute a moral character violation as defined by Rule 118-27.0011{4),
Florida Administrative Code.

C. Procedures for a Fast Track Discipline (FTD}
1. FTD Phase 1 — Notification of Complaint and FTD Offer

a.

When an investigating supervisor receives a complaint, they shall review the
complaint and, if the nature or facts of an allegation indicate that an FTD is the
most appropriate means of handling the complaint, may offer the employee a
FTD.

Upon receiving a complaint, the investigating supervisor shall obtain from the
Office of Professional Standards:

i. A Tracking Number,
ii. An Employee Profile,
iii. Number of carry-over discipline points, if any.

If the complaint is appropriate for an FTD, the investigating supervisor shall
notify the subject employee that they are the subject of an Administrative
Investigation. Notification to the subject employee by the investigating
supervisor will be made in writing by the Employee Notice of Administrative
Investigation. [CFA 20.02M A; FCAC 7.06M] [PSCAP 1.4.6M]

The investigating supervisor may offer the subject employee an opportunity to
participate in an FTD.

Once the investigaling supervisor offers the option of an FTD, the subject
employee has five (5) calendar days’ to respond as to whether or not he/she
would like to participate in the FTD process.

In order to initiate the FTD process, the subject employee must give their
response, in writing via the Fast Track Discipline Response Form, ACS0 12-
02, to the investigating supervisor within five (5) days’ notice of the complaint.
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g. Upon a subject signing the Fast Track Discipline Response Form, ACSO 12-
02, the supervisor shall complete the Fast Track Discipline Agreement, ACSO
12-01, and forward the agreement and response forms through the Chain of
Command for signatures and recommendations.

2. FTD Phase |l — Chain of Command Recommendations

a. The subject employee’s performance history, previous discipline history and
carry over discipline points, if any, with the agency shall be considered.

b. The FTD will go through the Chain of Command for signatures and
recommendations, and then returned fo the subject employee within ten (10)
calendar days.

3. FTD Phase lll - Final Review and Acceptance of FTD

a. The subject employee has five (5) calendar days to review the finalized Fas{
Track Discipline Agreement, ACSO 12-01, indicate whether or not they agree
with the recommended discipline and sign the form. If the employee indicates
they do not agree to the recommended discipline or if the FTD is not returned
back to the supervisor within five (5) calendar days, the employee will be
deemed to have waived this process and the investigation will proceed.

b. Once Phase Ill is completed and agreed upon by the subject employee, the
FTD is:

i. Closed
ii. Becomes public record

ii. Is available for inspection by employees and members of the public
pursuant to establishment procedures.

c. By agreeing to the recommended discipline and signing the Fast Track
Discipline Agreement, ACSO 12-01, the subject employee agrees that:

. The member is participating in the FTD process freely and without any
expressed or implied threat, promise or intimidation.

ii. The member does not wish to contest the factual allegations in the
complaint.

li. The member waives their rights under Chapter 112, F.S. “Law Enforcement
Officers’ and Correctional Officers’ Rights.”

iv. The employee waives any and all further appeals concerning the
investigation and discipline imposed through this agreement.

v. Discipline imposed as a result of any agreement may be used for purposes
of progressive and cumulative discipline for future disciplinary action.

vi. If applicable, the member must still participate in a withess interview
concerning the same investigation involving another subject employee.

d. This FTD shall serve as the Employee Notice of Intended Disciplinary Action
as well as the Employee Notice of Disciplinary Action and shall not establish
binding precedent on the Sheriff in other cases.

e. A copy of the signed FTD will be sent to the:
i. Subject Employee
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ii. Appropriate Division Commander

iii. Office of Professional Standards — To be placed in the employee’s discipline
file.

iv. Human Resources Bureau
v. Payroll Specialist within the Accounting and Budget Bureau

D. General Provisions for FTD Agreement of Administrative Investigation
Agreement Cases

1. Any subject employee who signs this agreement must still participate in a witness
interview concerning the same investigation involving ancther employee.

2. An agreement reached between the subject employee and the agency shall not
establish binding precedent on the Sheriff in other cases.

3. Any discipline imposed shall not exceed the guidelines of the Discipline Level and
Point Scale, ACS0 02-33.

XHl. COMPLAINT INVESTIGATION PROCEDURES
A. Investigating Supervisors

1. Will conduct a thorough investigation using all proper and legal investigative tools.
2. Will obtain statements from the complainant(s) and witness(es).
a. Statements may be received in any form, such as:
i. Written: Letier, E-mail, 10C, Complaint Intake Form, elc.

ii. Verbal: Voice Recorder, Vehicle Camera System (VCS3) or Body-Worn
Camera (BWC) Video

ii. In the event the complainant(s) or witness(s) refuse to submit a written
statement or have their statement recorded, the supervisor will reduce their
testimony to a written form.

3. Will collect all pertinent evidence and documentation related to the investigation.

4. Before interviewing the subject employee, the investigating supervisor will, during
normal office hours, contact an OPS Inspector for a preliminary review to: [CFA
20.01M B; FCAC 7.05M B]

a. Discuss the facts of the case, the complainant, withess statements, evidence
and documentation.

b. Request a tracking number.

i. After reviewing the case, the Inspector may request that additional witness
interviews be conducted or documentation obtained.

ii. The investigating supervisor shall not proceed with the interview of the
subject employee until the Inspector has been contacted and it has been
determined that all investigative work has been completed.

ii. Upon approval by the OPS Inspector, a Formal Complaint (FC) fracking
number will be issued and shall give their approval for the subject employee
to be interviewed.

¢. Throughout and at the direction of the Inspector, keep the Inspector informed
as to the status of the investigation.
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B. All non-OPS supervisors should use the Administrative Investigation Repori, ACSO
00-02, to document their investigation.

C. Upon completing the investigation, to include interviewing all witnesses and subject
Employee(s), the investigating supervisor will;

1. Contact OPS to ascertain the number of points a subject employee may have at
the conclusion of the investigation.

2. Make a disciplinary recommendation.
3. Submit the completed Administrative Investigation through the chain of command.
D. Witnesses

1. All ACSO employee witnesses will sign the Confidential Administrative
Investigation Acknowledgment, ACS0O 98-08, prior to answering any questions.
[CFA 20.01M E; FCAC 7.05M E]

2. An ACS0 employee who is a witness in an Administrative Investigation and who
willfully discloses any information obtained pursuant fo the investigation, before
such complaint, document, action or proceeding becomes a public record viclates
ACSO 353 — Standards of Conduct and Violation Levels, V.A12. [CFA 20.01M E;
FCAC 7.05M E]

3. All identifiable withesses shall be interviewed, whenever possible, prior to the
beginning of the subject employee’s interview.

4. Witness statements will be documented by either:
a. Statements may be received in any form, such as:
i. Written: Letter, E-mail, IOC, Adminisirative Investigation Witness Form, etc.

ii. Verbal: Voice Recorder, Vehicle Camera System (VCS) or Body-Worn
Camera (BWC) Video

ii. In the event the witness(s) refuses to submit a written statement or have
their statement recorded, the investigating supervisor or Inspector will
reduce their testimony to a written form.

E. Investigative Information

1. An employee who is the subject of, or a witness in, an Administrative Investigation
may be required, with approval of the Sheriff, to submit to:

a. A medical or laboratory examination [CFA 20.03 A, FCAC 7.08 A] [PSCAP
1.4.7M a]

b. Being photographed [CFA 20.03 B; FCAC 7.08 B] [PSCAP 1.4.7M b]
¢. Participating in a line-up [CFA 20.03 C; FCAC 7.08 C]

d. Providing financial disclosure statements [CFA 20.03 D; FCAC 7.08 D] [PSCAP
1.4.7M c]

2. There will be no mandatory requirement to take a polygraph examination in an
Administrative Investigation. However, the ACSO may provide the opportunity for
a voluntary examination. [CFA 20.03 E; FCAC 7.08 E] [PSCAP 1.4.7M €]

a. Exception: Per the Employee Polygraph Protection Act of 1988 (EPPA), the
ACSO may conduct a mandatory polygraph examination on its employees
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when there is an “economic loss to the agency” and a “governmental filing of
the investigation,” i.e., filing a police report.

3. Time Limitations of Investigation [PSCAP 1.4.4M]

a. The investigation of a complaint will be completed within ninety (80) days of the
Alachua County Sheriffs Office receiving the initial complaint, unless an
extension is granted by the Sheriff.

b. Two (2) extensions of up to thirty (30) days each may be granted by the Sheriff
~.upon writien request by the investigating supervisor or Inspector. :

¢. Once an extension is approved by the Sheriff, the investigating supervisor or
OPS Inspector will notify the subject employee of said extension through Inter-
Office Correspondence, or via e-mail if it is reasonable to do so. If exigent
circumstances exist, or notifying the subject employee would compromise the
investigation, the investigating supervisor or OPS Inspector may withhold
notification of the extension to the subject employee.

d. The Administrative Investigation must be completed within one hundred eighty
(180) days; however, this period may be tolled as provided by s. 112.532(8},
Florida Statutes.

XIV. INTERVIEW OF CIVILIAN SUBJECT EMPLOYEES

A

B.

G.

Civilian employees are in classifications not covered by the “The Law Enforcement
Officer’s Bill of Rights.”

The employee under an Administrative Investigation by OPS or a supervisor will be
notified in writing via the Civilian Emplovee Notice of Administrative Investigation,
ACSO0 17-20B. The notification will contain the following: [CFA 20.02M; FCAC 7.06M]
[PSCAP 1.4.6M]

1. The nature of the allegations

2. The employee’s rights and responsibilities relative to the investigation

The interview will be conducted during the subject employee’s duty time, or as close
to as possible; unless immediate action is required due to the seriousness of the
investigation.

1. If the subject employee is on Administrative Suspension at the time of the
interview, the interview can be conducted during the hours of 0830 — 1630, Monday
thru Friday.

. The interview will take place at an ACSO building or at the Office of Professional

Standards.

At the bheginning of the subject employee’s interview, the investigating supervisor or
Inspector will identify:

1. The name, rank and command of the investigating supervisor or Inspector in
charge of the investigation.

2. The investigating supervisor or Inspector conducting the interview.
3. All persons present during the interview.

All questions directed to the subject employee may be asked by either of the
investigating supervisor(s) or Inspector(s).

An employee who is the subject of an Administrative Investigation:
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1. Will cooperate with and assist investigating supervisors and Inspectors,
recognizing that Administrative Investigations are conducted under the immediate
authority of the Sheriff.

2. Will read and sign the Confidential Administrative Investigation Acknowledgment,
ACSO 88-08, prior to answering any questions. [CFA 20.01M E; FCAC 7.05M E]

a. An employee who is a subject in an Administrative Investigation and who
willfully discloses any information obtained pursuant to the investigation, before
such complaint, document, action or proceeding becomes a public record
violates ACS0 353 — Standards of Conduct and Violation Levels, V.A12.

3. Will read and sign the Garrity Warning, ACSO 95-14, prior to answering any
questions.

a. An employee who is a subject in an Administrative investigation and who
engages in lying, untruthfulness, misstatement, or fails to respond to, or omit
responding to, any question asked fully and truthfully, can be prosecuted for
perjury, giving false statements, or obstruction of justice.

H. Interviews will only be conducted for a reasonable period of time and appropriate rest
breaks will be allowed.

. The subject employee under investigation will not be subjected to
1. Offensive language
2. Threats of transfer, dismissal or disciplinary action
3. Promises of reward as an inducement to answer any questions

J. The subject employee’s interview and all recess periods must be recorded on audio
tape or otherwise preserved in such a manner as to allow a transcript to be prepared.

1. If the subject employee wishes to waive this right, they may submit a handwritten
or typed response on an Administrative Investigation Response Form, ACSO 00-
02B.

2. A subject employee who completes a written response, in lieu of a recorded
interview, shall include the following statement at the conclusion of the written
response: “Under penalty of perjury, | do solemnly swear or affirm that the facits |
have stated herein are frue.”

K. There will be no unrecorded questions or statements related to the investigation.

L. The subject employee will answer truthfully, completely and directly any and ali
questions asked relating to:

1. Their duties as an employee
2. Their fitness for duty or the fitness of another employee

3. The investigation of violations of directives, policies, procedures, rules and
regulations

4. The investigation of violations of state or federal laws or city or county ordinances

M. All statements, regardless of form, shall be made under oath as provided in s. 92.525,
F.S.

N. Upon completion of the report, and prior to forwarding it to the Sheriff, the investigating
supervisor or Inspector shall verify that the contents of the report are true and accurate
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based upon his or her personal knowledge, information and belief by including and
signing the following statement:

"I, the undersigned, do hereby swear or affirm, under penally of perjury, that, to the
best of my personal knowledge, information, and belief, the contents of this report are
frue and accurate.”

XV. INTERVIEW OF SWORN/CERTIFIED SUBJECT EMPLOYEES

A

When the subject employee is a law enforcement officer or a correctional officer, the
investigation will be conducted in accordance with “The Law Enforcement Officers’
and Correctional Officers’ Bill of Rights.” (F.3.5. 112,632 - 112.534)

. An employee under an Administrative Investigation by OPS or a supervisor will be

notified in writing via the Sworn Embplovee Notice of Administrative Invesligation,
ACSO0 17-20A. The notification will contain the following: [CFA 20.02M; FCAC 7.06M]
[PSCAP 1.4.6M]

1. The nature of the allegations

2. The employee's rights and responsibilities relative to the investigation

. The interview will be conducted during the subject employee’s duty time, or as close

to as possible; unless immediate action is required due to the seriousness of the
investigation.

1. If the subject employee is on Administrative Suspension at the time of the
interview, the interview can be conducted during the hours of 0830 — 1630, Monday
thru Friday.

. The interview will take place at an ACSO building or at the Office of Professional

Standards.

The subject employee is entitled to bring a representative or counsel fo the interview,
if they wish.

1. The representative or counsel is entitled to be present during the interview
whenever the interview relates o the subject employee's continued fitness for law
enforcement duty.

2. The representative or counsel may not interfere with the interview or disrupt the
process in any way.

immediately before the beginning of the subject employee’s interview, the subject
employee will be:

1. Advised of the nature of the investigation.
2. Advised of the names of all complainants and withesses.

a. If a witness is incarcerated in the Department of the Jail (including Work
Release) and may be under the supervision of, or have contact with, the subject
employee under investigation, only the names and written statements of the
complainant and non-incarcerated witnesses may be reviewed by the subject
employee.

3. Given the opportunity fo review
a. The complainant’s statement, regardless of form.

b. All witness statements, regardiess of form, including all other existing subject
employees' statements.
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c. All existing evidence in the investigation: documentation, recordings,
statements, incident reports, GPS records, etc., pertinent {o the allegations
involving the subject employee.

d. The subject employee, after being informed of their right to review all witness
statements, may voluntarily waive this right and provide a statement at any
time.

G. At the beginning of the subject employee’s interview, the investigating supervisor or
Inspector will identify

1. The name, rank and command of the investigating supervisor or Inspector in
charge of the investigation

2. The investigating supervisor or Inspector conducting the interview.
3. All persons present during the interview

H. All questions directed to the subject employee shall be asked by or through one (1)
mnvestigating supervisor or Inspector, uniess the subject employee specifically waives
that right and allows both investigating supervisors and Inspectors to ask questions.

I.  An employee who is the subject of an Administrative Investigation:

1. Will cooperate with and assist the investigating supervisors and Inspectors,
recognizing that Administrative Investigations are conducted under the immediate
authority of the Sheriff.

2. Will read and sign the Confidential Adminisirative Investigation Acknowledgment,
ACSO 98-08, prior to answering any questions. [CFA 20.01M E; FCAC 7.05M E]

a. An employee who is a subject in an Administrative Investigation and who
willfully discloses any information obtained pursuant to the investigation, before
such complaint, document, action or proceeding becomes a public record
violates ACS0O 353 ~ Standards of Conduct and Violation Levels, V.A12.

3. Will read and sign the Garrity Warning, ACS0O 95-14, prior to answering any
questions.

a. An employee who is a subject in an Administrative Investigation and who
engages in lying, untruthfulness, misstatement, or fails to respond to, or omit
responding to, any question asked fully and truthfully, can be prosecuted for
perjury, giving false statements, or obstruction of justice.

J. Interviews will only be conducted for a reasonable period of time and appropriate rest
breaks will be allowed.

K. The subject employee under investigation will not be subjected to:
1. Offensive language
2. Threats of transfer, dismissal or disciplinary action
3. Promises of reward as an inducement to answer any questions

L. The subject employee’s interview and all recess periods must be recorded on audio
tape or otherwise preserved in such a manner as to allow a transcript to be prepared.

1. If the subject employee wishes to waive this right, they may submit a handwritten
or typed response on an Administrative Investigation Response Form, ACS0 00-
02B.
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2. A law enforcement officer or detention officer who completes a written response,
in lieu of a recorded interview, shall include the following statement at the
conclusion of the written response: “Under penally of perjury, | do solemnly swear
or affirm that the facts | have stated herein are true.”

M. There will be no unrecorded questions or statements related to the investigation.

N. The subject employee will answer truthfully, completely and directly any and all
questions asked relating to:

1. Their duties as an employee,
2. Their fitness for duty or the fitness of another employee.

3. The investigation of violations of directives, policies, procedures, rules and
regulations.

4. The investigation of violations of state or federal laws or city or county ordinances.

O. All statements, regardiess of form, provided by a law enforcement officer or
correctional officer during the course of an investigation of that officer shall be made
under oath as provided in s. 82.525, F.S.

P. Upon completion of the report and prior o forwarding it to the Sheriff, the
investigating supervisor or Inspector shall verify that the contents of the report are true
and accurate based upon his or her personal knowledge, information, and belief, by
including and signing the following statement:

“I, the undersigned, do hereby swear or affirm, under penalty of perjury, that, to the
best of my personal knowledge, information, and belief, the contents of this report are
frue and accurate, and that | have not knowingly or willfully deprived, or allowed
another to deprive, the subject of the investigation of any of the rights contained in ss.
112.532 and 112.533, Florida Statutes.”

XVIL. INVESTIGATIVE FINDINGS
A. Disposition of Findings [PSCAP 1.4.9M]

1. When the investigation is complete, the investigating supervisor or Inspector will
classify their findings as follows:

a. Unfounded — The act or acts complained of did not occur or did not involve
ACSO personnel.

b. Not-Sustained — Insufficient evidence to clearly prove or disprove the
allegation/complaint.

c. Sustained - The preponderance of evidence clearly proves the
allegation/complaint.

d. Exonerated — The act or acts did occur but were justified, lawful and proper.

e. Exonerated Due to Policy Failure — A finding or conclusion that presents
policy, procedure, rule or regulation covering the situation was non-existent or
inadequate.

B. Discipline Point Scale/Point Retention

1. OPS will be responsible for tracking the number of disciplinary points accumulated
by employees.
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2. The disciplinary scale will be utilized when deciding the amount of discipline to be
rendered for a violation(s) of ACSO directives, rules, regulations and/or policy.

3. The disciplinary scale is divided into minimum and maximum disciplinary ranges
which are based on a point system.

a. The points are acquired by determining the level(s) of vioclation{s) of rule,
regulation or policy combined with the number of charges per level. For
example, four (4) charges in the Rules/Level Two Violations section would
equate to forty (40) discipline points, Discipline Level and Point Scale, ACSO
02-33.

4. After calculating the amount of discipline points, the amount of recommended
discipline can be determined by referring to the Formal Discipline Ranges guideline
on the Discipline Level and Point Scale, ACSO 02-33.

5. Points will be retained and count toward future disciplinary action.

a. Level 1, 2 and 3 violations will be retained for one (1) year from the date
discipline is rendered.

b. Level4 and 5 violations will be retained for two (2) years from the date discipline
is rendered.

6. Reprimands will count toward future discipline for one (1) year from the date
discipline is rendered.

C. Calculating Previously Accumulated Discipline Points

1. Previously sustained Level 1 through 5 violations will be calculated at one-half (72)
cumulative point value.

2. Counseling will not count toward any progressive point tofal but may be used in
the progressive discipline process.

3. Violations of Level 1 with one (1) charge have no point value and, as a result, no
points will be carried forward.

a. However, repetitive Violations of Level 1 will accumulate points based on the
Discipline Level and Point Scale, ACS0 02-33,

D. Completed Investigations

1. Before forwarding the Administrative Investigation Report, ACSO 00-02, through
the chain of command, the investigating supervisor should ensure that the
following paperwork is attached:

a. Complainant(s) statementis
Witness(es) statements, if any

Subject employee(s) statements, if any
Evidence utilized in the investigation

® o o0 o

Employee Profile received from OPS

2. All completed Administrative Investigations will be forwarded to the Sheriff via the
chain of command through OPS.

3. OPS will review all Administrative Investigations prior fo forwarding them to the
Sheriff. [CFA 20.01M B; FCAC 7.05M B] [PSCAP 1.4.3M]

E. Sheriff's Review
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1. Upon receipt of an Administrative Investigation, the Sheriff will review all facts of
the case to determine if disciplinary action is warranted.

2. During the review, the Sheriff may ask for additional information.

3. If sufficient grounds are present to warrant disciplinary action, the Sheriff may
proceed and take any action deemed appropriate. [CFA 7.03]

XVIl. NOTIFICATION OF FINDINGS [CFA 20.01M G; FCAC 7.05M G; CFA 20.04M; FCAC
7.09M]

A.

B.

The subject employee will be provided written notification of the conclusion of the
investigation and the Sheriff's disposition.

Notification will be made using either the:
1. Employee Notice of Findings of Administrative Investigation;

2. Emplovee Notice of Intended Disciplinary Action; or the

3. Emplovee Notice of Disciplinary Action.

. Training, Retraining, and Disciplinary Probation are not appealable actions and do not

require an Employee Notice of Intended Disciplinary Action.

. The Office of Professional Standards will provide the subject employee's Division

Commander with the applicable notice to be delivered.

The subject employee's Division Commander will ensure that the subject employee
signs the notice. By signing the notice, the subject employee acknowledges that the
notice has been received.

The subject employee’s Division Commander will ensure that;

1. The notice, signed by the subject employee, is returned to the Office of
Professional Standards.

2. A copy of the signed notice is given to the subject employee.

3. A copy of the signed notice is also distributed to the individuals or bureaus listed
on the cc'd portion of the notice.

. Once the employee has been notified of the findings and any intended disciplinary

action, the investigation is considered closed and becomes public record. It is then
available for inspection by ACSO employees and members of the public pursuant to
established procedures. See ACS0 827 — Public Records Reguests, Section VIILX
for further information.

. The Office of Professional Standards will report sustained cases involving Deputies,

Detention Deputies and Detention Officers to the Criminal Justice Standards and
Training Commission (CJSTC) pursuant to Florida law utilizing CJETC Form 78 ~
Internal Investigation Report when the Administrative Investigation involves one (1) or

more of the following:
1. The officer:
a. Pleads nolo contendere, pleads guilty, or is convicted of any felony;

b. Pleads nolo contendere, pleads guilty, or is convicted of a misdemeanor
involving perjury or a false statement;

c. Fails to maintain good moral character as defined by Rule 11B-27.0011{4),
Florida Administrative Code.
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2. The substantiated facts constitute a felony or enumerated misdemeanor offense,
whether criminally charged or not, noting whether such crime constitutes a moral
character violation; [CFA 20.01M H; FCAC 7.01M HjJ

3. Failure to maintain good moral character is defined by the Criminal Justice
Standards and Training Commission as:

a.
b.

Any act constituting a felony offense regardiess of criminal prosecution;

A plea of quilty, an adjudication of guilt, or a verdict of guilty after a criminal
trial, or any act constituting any of the enumerated misdemeanor offenses as
listed in the CJSTC Misdemeanor Moral Characler Violations, regardless of
criminal prosecution;

Any principal, accessory, attempt solicitation, or conspiracy, pursuant to
Chapter 777, Florida Statutes, where there would have been a felony offense
had the crime been committed or completed;

Any act in any jurisdiction other than the State of Florida, which if committed in
the State of Florida would constitute any offense listed in Rule 11B-27.0011(4),
Florida Administrative Code.

Any non-criminal acts or conduct as listed in the CJSTC Non-Criminal Moral
Character Violations,

A certified offer's unlawful injection, ingestion, inhalation, or other introduction
of any controlled substance, as defined in Section §93.03, Florida Statutes, into
their body as evidenced by a drug test in accordance with Section 112.0455,
440.102, or 844,474, Florida Statutes.

XVIi. DISCIPLINARY HEARING PROCESS [CFA 7.06; FCAC 7.04] [PSCAP 3.6.7M]
A. Pre-Disciplinary Hearing Procedures {Loudermill Hearing)

1. The purpose of the pre-disciplinary hearing (Loudermill Hearing) is to provide the
subject employee an avenue of appeal for actions involving termination, demotion
or suspension prior to the imposition of discipline.

2. Termination or Demotion

a.

The subject employee will be afforded the opportunity to meet with the Sheriff
or their designee prior to the effective date of the intended termination or
demotion, to respond to the charge(s).

The subject employee is responsible for requesting the Loudermill Hearing and
must do so within three (3) working days of receipt of the Employee Notice of
Infended Disciplinary Action.

If the subject employee presents adequate justification, the Sheriff has the
authority to amend the intended disciplinary action.

3. Suspensions

a.

The subject employee will have the opportunity to meet with the Undersheriff
or the subject employee’s Major/Director/Chief of Staff prior to the effective date
of the intended disciplinary action o respond to the charge(s). Subject
employees not falling under the overall command of the Undersheriff or a
Major/Director/Chief of Staff may request a Loudermill Hearing directly with the
Sheriff.
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b. The subject employee is responsible for requesting a Loudermill hearing and
must do so within three (3) working days of receipt of the Employee Notice of
Intended Disciplinary Action.

¢. Upon completion of the Loudermill Hearing, the Undersheriff or the employee’s
Major/Director/Chief of Staff will forward to the Sheriff an 10C providing any
recommendations for the intended discipline based upen any justification
presented by the subject employee.

d. The Sheriff has the authority to amend the intended disciplinary action.
B. Post-Disciplinary Hearing Procedures

1. Upon completion of the Loudermill Hearing, the Sheriff will provide the Office of
Professional Standards with the final disciplinary recommendation via an 10C.

2. The Office of Professional Standards will then prepare an Employee Notice of
Disciplinary Action which outlines the final disciplinary action, and will:

a. Forward the Employee Notice of Disciplinary Action to the subject employee's
Division Commander.

b. Notify the Accounting and Budget Bureau and the Human Resources Bureau
if the subject employee is terminated or demoted.

¢. Notify the Accounting and Budget Bureau and the Human Resources Bureau
of the action if the subject employee is suspended or placed on disciplinary
probation.

3. The subject employee’s Division Commander will ensure that:

a. The notice, signed by the subject employee, is returned to the Office of
Professional Standards.

b. A copy of the signed notice is given to the subject employee.

c. A copy of the signed notice is distributed to the individuals/bureaus listed on
the cc’d portion of the notice.

4. The Division Commander is responsible for administering the final disciplinary
action.

5. For additional information on appealing disciplinary actions for permanent sfatus,
full-time employees, see ACSQO 383 — Appeals Process Provided under Laws of
Florida, Chapter 86-342.

XIX. TRAINING OR REMEDIAL TRAINING CRITERIA [PSCAP 3.6.5M a]

A. The following criteria may be used as a guideline when using training or remedial
training to correct misconduct or lack of performance:

1. The subject employee appears fo be deficient in a particular aspect of their job due
to lack of knowledge, performance or instruction in the particular job function and
informal discipline failed to bring ahout a positive change.

2. The subject employee viclated a directive and/or procedures and the misconduct
or lack of performance justifies additional training or remedial training.

B. Should formal disciplinary action be required, the supervisor will document the
circumstances of the infraction on the Administrative Investigation Report, ACSQ 00-
02.
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C.

1. With the exception of termination, training or remedial training may be employed
in conjunction with any other recommended disciplinary action.

Training or remedial training conducted in conjunction with any form of discipline may
be performed within the bureau/division where the subject employee is assigned or
referred to any other training resources as deemed appropriate.

XX. DISCIPLINARY PROBATION/SUSPENSIONS

A.

D.

If a subject employee is placed on Disciplinary Probation, the subject employee's
Division Commander will inform the Office of Professional Standards upon the subject
employee's successful completion of the probation or in lieu thereof, recommended
alternate disciplinary action.

The Office of Professional Standards will notify the subject employee, through his/her
chain of command, of any change in probationary status.

Suspension of Exempt Employees — Deductions from pay of exempt employees may
be made for unpaid disciplinary suspensions for one (1) or more full days imposed in
good faith for infractions of workplace conduct rules.

For additional information on Disciplinary Probation and Disciplinary Suspensions,
see ACSO 314 — Employment Status and Actions.

XXI. TERMINATION, EFFECTIVE DATE AND BENEFITS [PSCAP 3.6.8M]

XXIL.

A

B.

If a subject employee is terminated, he/she will be informed of the effective date of
termination and reason(s) therefore on the Employee Noftice of Disciplinary Action.
[CFA7.04 A&B; FCAC 7.02 A &B]

The notice will also include the following:

1. The status of any fringe and retirement benefits accrued at the time of termination.

2. A statement as to the content of the subject employee’s personnel record relating
to the termination and response posture to any future pre-employment inquiries
received by the ACSO.

3. A statement related to the subject employee’s right to submit information to his/her
personnel file to refute or explain the reason for the dismissal. [CFA 7.04 C; FCAC
7.02 C]

FILES [CFA7.05& 20.01M D & E; FCAC 7.03 & 7.05M D & E] [PSCAP 3.6.9 M]

A

B.

All disciplinary files will be retained in a secured cabinet in the Office of Professional
Standards. [PSCAP 1.4.10M] [CFA 20.01M F; FCAC 7.05M F]

Annually, in accordance with ACSO Administrative Reports, ACSO 03-02, the OPS
Captain will compile a statistical summary report of the ACSO internal affairs
investigations for the previous calendar year.

. The report will be submitted to the Sheriff with a copy to the Accreditation Commander

and made available to employees, the public and media, upon request. [PSCAP
1.4.11]

. All investigative documents related to an employee’s sustained allegations of

misconduct will be kept for five (5) anniversary years after final disposition.

. All investigative documents related to an employee’s allegation(s) of misconduct that

are subsequently not sustained, unfounded or exonerated wiil be kept for one (1)
anniversary year after final disposition.
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F. The Administrative Investigation Report, ACSO 00-02, and the employee signed
discipline paperwork will be filed in the employee's disciplinary file.

G. An employee’s disciplinary file will be kept in the Office of Professional Standards as
long as they are employed with the Alachua County Sheriff's Office.

H. Upon the employee's separation from the ACSQO, the employee's disciplinary file will
be forwarded to the Human Resources Bureau to become part of the employee's
personnel file.

I. All employee personnel files will be maintained and disposed of in accordance with
the State of Florida's General Records Schedule for law enforcement agencies.
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ALACHUA COUNTY SHERIFF’S OFFICE
Swom Allegation Sheet

---~—---Pursgant-to-Florida-State-Statute-112.532; Law enforeement-effieers’-and-correctional-officers” rights; the———
following information is presented for your review prior to the taking of your statement:
You will be questioned in reference to the following allegation(s):
Insubordination to Major Yaeger. Subject employee interview is not required.

Complaint and/or Wiiness Statement(s):

1. Complaint (one page) by Major J. Lance Yaeger alleging Capt. Rebecca Butscher was
insubordinate.

2. Statement by Capt. Behl. »

3. Statement by Capt. Levy.

Documentation Acguired During the Investigation:

1. Counseling session dated Feb. 13, 2023 involving Capt. Butscher.

2. Electronic mail from Capt. Rebecca Butscher to Major J. Lance Yaeger.

© COPY

ORALd Al e VT Do Time: &7 2% 20
Vet 2

Signature:

Note:
Your signature acknowledges that you have been advised of the allegation(s) listed and have been given

the opportunity to review the listed complaint, witness statement(s) and/or evidence.



ALACHUA COUNTY SHERIFF'S OFFICE

Complaint intake Form

COMPLAINANT'S INFORMATION

) NAME ' _Major J. LaPE _Yaeger

PHONE #

352-367-4061

-LTADDRESS 12621 SE Hawthorne Rd-Gainesville -El-32641

ACS0O EMPLOYEE(S) INVOLVED IN INCIDENT | Capt. Rebecca Butscher

DATE and TIME OF INCIDENT

Fabruary 13, 2023 11:30

COMPLAINT - Brief description of the incident to include when and where the alleged conduct violation(s) took place.

During a counseling sesslon, Capt. Rebecca Butscher was insubordinate to Majar Yaeger.

| swear or affirm that the information [ have provided in this statement is the truth and nothing but the truth.

SIGNATURE e — DATE bz 114123
27
Distribution: Original to OPS via chain of command

Criginator: Office of Professional Standards

A AR A DO AV T4




ALACHUA COUNTY SHERIFF'S OFFICE
Administrative Investigation Witness Statement Form

TRACKINGNUMBER ~ = 202300036 DATE ASSIGNED | 02 / 14/ 23
INVESTIGATING SUPERVISOR Major Lance Yaeger DATE OF.INCIDENT. .| 02 / 13/ 23

ALLEGED VIOLATION OF DIRECTIVE 353.V (A7 Insubordination

WITHESS Captain Jayson Levy ID# 0190

You must understand that all information conceming this investigation is to remain confidential until the case becomes public
record, '
TN

I do understand that this investigation is confidential. Intl, ﬂ% ID# | 0180 | DATE | D2 715/ 23

S

WITNESS STATEMENT- Detailed and truthful description of the incident.

On February 13, 2023 | was asked by Captain Butscher fo accompany her in a meeting with Major Yaeger in his office. Upon
entering the office, Major Yaeger and Captain Beh! were inside. Captain Butscher sat in an open chair and | stood at the file
cabinet next to the door.

Major Yaeger started the conversation to inform Captain Butscher about a discussion from the Command Staff Meeting on
February 7th and feh that Captain Butscher was slightly aggressive towards him and felt her non-verbal and verbat
communications were disrespectful from her position as a caplain to his of a major.

Major Yaeger stated he was going o document this in 3 corrective counseling session. Captain Butscher scooted her chair
up to his desk to accept the paperwork to review it. Major Yaeger stated he would read it to her, and Captain Butscher stated
she could read it for herself. Major Yaeger stated he would read it to her and did. After reading it he gave it to Captain
Butscher to review and sign. Captain Butscher read it, signed it, and asked for a copy. Major Yaeger exited his office to
make a copy for Captain Butscher to take with her.

Upoen returning, Major Yaeger sat down and began the conversation again by stating he wanted this working relationship to be
a professional one. Major Yaeger stated that even though he is not in Captain Butcher's direct chain of command, he is a
Major and she Is a Capiain and respect needs to flow both ways. Major Yaeger gave Captain Butscher a copy of the
Corrective Counseling Session and we both leff the Major Yaeger's office.

During the time of this mesting, Captain Butscher was already upset prior to walking in Major Yasger's office. Itis my
understanding there iz some past issues between both Captain Butscher and Major Yaeger. During the meeting | don't fesl
that Captain Butscher was being insubordinate, but upset with the situation. There was other issues going on in the near time
frame with transfers and poor communication that Captain Butscher felt Major Yaeger did when Captain Butscher was the
PiO.

I swear or affirm that the information | have provided in this written statement is the truth and nothing but the fruth.

Digitally signed by Jayson Levy

SKGNATURE J ayso n Levy Date: 2023.02.15 08:22:01 ID# | 0190 | DATE |02/15/23
Distribution: Criginal to OPS via chain of command

-05'00
Originator: Cffice of Professional Standards

Directives Linked: ACSG 122 145; OPS Manua! Pane 1 of 1 AMEA NN AR nnnm




ALACHUA COUNTY SHERIFF'S OFFICE

Corrective Counseling Session

DATE: 02.13-23 o TIME: ___11:30.
—TO: Capt.R.Butscher  FROM: Major L. Yaeger _
(Affected Employes) {Supervisor)
RE: Communication with Superiors

{Nature of Incident)

A counseling session was conducted with the above employee regarding the following incident :

Prior to February 7, 2023, on more than one occasion, | visited you in your ofﬁ‘ce inan
attempt to address any perceived conflicts in order to strengthen professional
relationships.

On February 7, 2023 while sharing information with Chief Inspector Jenkins and yourself
regarding a noteworthy arrest, your non-verbal communicafion and tone of voice
indicated you were displeased with having to converse with me. Despite that
conversation being very brief, you interrupted me several times to make unnecessary
comments.

On February 8, 2023, you sent me an electronic mail in an attempt to set your personal
expectation{s) of me as a Major.

A Deputy Sheriff assigned to the Court Security Bureau is prohibited from being
insubordinate to a Sergeant assigned to the Uniform Patrol. This same applies for a
Captain and Major regardless of the Departments in which they serve.

The ACSO expects you will treat all employees with respect. [t is my expectation that you
will treat your superiors, me included in a respectful manner at all times.

Future occurrences will result in progressive discipline pursuant to AGSO Policy.

Crer L i——"773 2-72 23 i M %4

Employee Signature @ Pv wgﬁpléwéédl’ Signature

Additional Comments:

Distribution: Originel to Division Commander, Copy for Supervisor and Employee

Originator: Cffice of Professional Standards
Diraclive Linked: ACSO 122; 431 Page tof ___ ACSO 77-08 021211




ALACHUA COUNTY SHERIFF’S OFFICE

Administrative Investigation Response Form

TRACKING NUMBER | 2023-00036 DATE ASSIGNED 02/14123
INVESTIGATING SUPERVISOR | MajorJ. Lance Yaeger . | DATEQF INCIDENT ] 02/13/23
TTALLEGED VIOLATION OF DIRECTIVE 353.V | A7 Insubordination
ACCUSED EMPLOYEE _ Capt. Rebecea Butscher DE | 0173

This investigation is strictly administrative in nature. You are entitled to certain rights under FSS 112, one of which is to have
your statements audibly recorded. Since you are being ordered to respond to a formal complaint/allegation of misconduct
against you, you may write your sworn statement below in lieu of a recorded interview. All of your statements must be complete
and truthful. No statement you give can be used against you in a criminal proceeding unless it is found to be untruthful.

agree to provide a written statement in lieu of a recorded
fdo [ [ |idonot | [ interview. Intl a7 DATE !

You must understand that all information conceming this investigation is to remain confidential until the case becomes public
record. If you divilge any information prior to It becoming public record, you may be in violation of AGSO Directive 353.V.A12
- Communication or imparting Confidential Information,

| do understand that this investigation is confidential. Intl. 1D# DATE i

IN DMS LOOK UP “RESPONSE FORM” (ACSO 00-02B) THAT CAN BE EMAILED SEPARATELY

COMPLAINT RESPONSE- Detailed and truthful description of the incident. -

Type response hare

7 1TF2
M ME

&
g\ﬂ\/\u{b i~

Under penalty of periury, | do solemnly swear or affirm that the facts | have stated herein are true.

SIGNATURE iD# DATE L




ALACHUA COUNTY SHERIFF'S OFFICE

Addendum to Administrative Investigation Response Form

COMPLAINT RESPONSE CONTINUED

it Ay b e Ariminal fn OPS vis chain of command



Yaeger, Lance

From: Yaeger, Lance

Sent: Wednesday, February 8, 2023 1:38 PM
To: Butscher, Backy

e Johns, Amber

Subject: FW: Jail awards

Attachments: 2023.0207 Jail Awards 2021-present.pdf

Schedule an appointment through Amber Johns to meet with me this week.

Major Lance Yaeger

Department of Support Services

Alachua County Sheriff’s Office

2621 SE Hawthorne Rd., Gainesville, FL 32641
Cellular (352} 260-7588

Office (352) 367-4061

From: Butscher, Becky <bbutsche@alachuasheriff.org>

Sent: Wednesday, February 8, 2023 10:16 AM

To: Yaeger, Lance <lyaeger@alachuasheriff.org>

Cc: Behl, Kaley <kbehl@alachuasheriff.org>; Barreca, Courtney <cbarreca@alachuasheriff.org>
Subject: FW: Jail awards

Major Yaeger,

When making requests for awards or any information that is maintained or managed within the Public Information Office, |
expect to be copied and or notified of such requests so that | do not receive notification such as this after the fact when
copied by my Administrative Assistant. Your consideration will be greatly appraciated.

Captain Becky Butscher
Public Information Officer

Cell: 352-260-3768
Office: 352-367-4041

“Service fo the Community First.....Commitment to the Employees Always.”

From: Yaeger, Lance <lyaeger@alachuasheriff.org>

Sent: Tuesday, February 7, 2023 4:55 PM .
To: Keith, Dorian <dkeith@alachuasheriff.org>; Scott, Chad <cscott@alach uasheriff.org>; DeCoursey, loel
1




<jdecourseyjr@alachuasheriff.org>; Rush, Jacob <jrush@alachuasheriff.org>; Watson, Clovis Jr.
<gwatsonir@alachuasheriff.ore>

Cc: Barreca, Courtney <cbarreca@®alachuasheriff.org>; Compton, Laura <lcompton@alachuasheriff.org>; Forgey, Arthur
<aforgey@alachuasheriff.org>; Butscher, Becky <bbutsche@alachuasheriff.org>

Subject: FW: Jail awards

Team,

The below and attached is pretty impressive if you ask me. Locks like the fine men and women at the ASO DOJ saved a’

latof lives.

Major Lance Yaeger

Department of Support Services

Alachua County Sheriff’s Office

2621 SE Hawthorne Rd., Gainesville, FL. 32641
Cellular (352) 260-7588

Office (352) 367-4061

From: Odom, Katheryn <kodom@alachuasheriff.org>
Sent: Tuesday, February 7, 2023 1:56 PM

To: Yaeger, Lance <lyaeger@alachuasheriff.org>
Cc: Behl, Kaley <kbehl@alachuasheriff.org>

Subject: Jail awards

COPY

The list you requested from Captain Behl regarding jail employees who received awards from January 2021 to present is
below. The nominations/certificate copies for them are attached.

Good afternoon Major Yaeger,

3/15/21 Lifesaving Award Detention Officer Robert Baker
5/4/21  Lifesaving Award Detention Officer Rabert Baker
10/10/22 Lifesaving Award Detention Officer Shawn Boyette
10/20/21 Lifesaving Award Detention Officer Johnny Carr
10/10/22  Lifesaving Award Detention Officer Johnny Carr
5/4/21  Lifesaving Award Detention Officer Brian Corbett
10/20/21 Lifesaving Award Detention Officer Victor Diaz
3/14/22 lifesaving Award Detention Deputy Johnny Echeverri
3/14/22  Lifesaving Award Detention Officer Vincent Edmonds



7/21/21
7/21/21
10/14/21
10/20/21
5/12/21
5/12/21
3/14/22
7/21/71

Lifesaving Award
Lifesaving Award
Lifesaving Award
Lifesaving Award
Lifesaving Award
Lifesaving Award
Lifesaving Award
Lifesaving Award

Detention Officer
Detention Officer
Detention Officer
Detention Officer
Detention Officer
Detention Officer

Detention Lieutenant

Detention Officer

5/12/21
3/14/22

Lifesaving Award
Lifesaving Award

Detention Deputy

Detention Sergeant

Jonathan Hardin
Malcolm Kirtsey

Thomas Knowles

Joseph Kutner

Bradley Miles

Anthony Perez

Glen Stanley

Joseph . .. Stasio— . o
loshua Wallace

Joshua Wallace

Additionally, Detention Officers Stasio, Kirtsey, and Hardin were chosen as the 2021 Employees of the Year for the

actions that they received Lifesaving Awards for.

%tﬁ.ctyn Odom, cfdministeative Bpecialist
GPublic Qnformation Office

d elicy & gfeceeditation Unit

lachua County Bheeiff's Gffice

Offfice gitours: gMonday - d hursday 7:00 am to 5:00 pm

B (352) 3674046 | DL bodom@acso.us

COPY



ALACHUA COUNTY SHERIFF'S OFFICE
Administrative Investigation Withess Staterment Form

TRACKINGNUMBER. | 0230003 | DATEASSIGNED 02/ 14F-23
INVESTIGATING SUPERVISOR Major Lance Yaeger — ~DATE OF INCIDENT | 02 7737 23
ALLEGED VIOLATION OF DIRECTIVE 353.V | A7 - Insubordination

WITNESS Captain Kaley Betl D# 0284

You must understand that all information concerning this investigation is to remain confidential until the case becomes public
record,

| do understand that this investigation is confidential. Intl. KB ID# | 0204 | DATE |02 /147 23

WITNESS STATEMENT- Detalled and truthful description of the incident,

On February 13, 2023, Major Lance Yaeger asked me to be awitness toa corrective counseling session that he was
conducting with Captain Rebecca Butscher. | went down to his office and seated myself in the comner of the room. Major
Yaeger asked Administrative Spedialist Amber Johns to call Captaln Butscher and ask her o come down to his office. Shortly
thereafter, Captain Buischer armived, along with Captain Jayson Levy. Captain Bufscher announced that she was bringing
Captain Levy into the meeting as a witness. Major Yaeger told Captain Butscher that | was present as a witness, to which
she replied. *You have your witness, | have mine.” She aiso stated that she had previously spoken with Colonel Chad Scoit
and he told her that she didn't have to speak to Major Yaeger.

Major Yaeger shut the door to his office and tock his seat. Captair: Levy stood against the wall for the entire meeting while
Captain Butscher and | sat in the available chairs. Captain Butscher asked Major Yaeger if she had been called down to his
office due to a disciplinary matter and Malor Yaeger explained it was for a corrective counseling. He took a prepared
corrective counseling form and told Captain Butscher that he was gaing to read it out loud to her. She quickly responded that
she could read it for herself and didn't need him o read it ta her. Major Yaeger replied by outiining how the meeting was
going to occur. He stated that he was going to read the comective counseling to her and that he would then provide it to her
and she could at that point read it for herself if she chose fo do so. Major Yaager then began reading the corrective
counseling, which was related to previous interactions he had experienced with her where he considerad her tone, demeanor,
body language and verbiags to be disrespactful and unprofessional. When he reached s sentence with the words "Court
Security," Captain Butscher immediately interrupted and declared that Court Security had nothing to do with her chain of
command as if it were irrelevant. Major Yaeger told Captain Butscher not to interrupt him and said that they could have a
conversation about the language in the corrective counseling after he was finished. During the meeting, Major Yaeger
acknowledged that there had been previous friction/animosity betwsen the two of them, and while he understood that she

continue.

After Major Yaeger finished reading the document, he gave it to Captain Butscher. She read it and signed it and asked if "that
was all* and Major Yaeger repifed ves. Captain Butscher stood up with the form in hand and tumed to open the door and
leave. Major Yaeger told her o wait because he needed the form back o that he could make her a copy. Captain Butscher
gave him the form and he made a copy and retumed it. Major Yaeger dismissed us, s¢ wa left his office, which concluded the

meeting.

1 swear or affirm that the information | have provided in this written statement is the truth and niothing but the truth.

Digitaity signed by Captain Kaley Beh!
DNz en=Captain Kaley Behl, o=Alachua Counly

SIGNATURE Captain Kal ey Beh' filalsl'ﬂ’s Office, ou, email=kbehi@atachuasherittorg | [D # | 204 | DATE | 027 14/ 23

Date: 3023.02.14 17:37:29 -05'00"

COPY

1 e 2

Distribution: Original o OPS via chain of command
Originator; Office of Professional Standards
Directives Linked: ACSO 122: 145: OPS Manuai Pana



ALACHUA COUNTY SHERIFF'S OFFICE

Addendum to Adminlistrative Witness Statement Form

DX WITNESS STATEMENT CONTINUED

While | do not know the infimate details of why Major Yaeger and Captain Butscher do not get along, it is no secret that
they do not appear to fike sach other, | also understand that Captain Butscher is likely under a high degree of stress
because of several factors such as staffing shortages experienced in Patroi Operations and a high degree of
organizational changes, such as only being in the PIO role for a couple of weeks. We are all human and at times, can
react negatively, even in what should be a professional environment.

However, | also believe that the Sheriff holds his Command Staff to a higher level of authority and responsibility. We are
required to be polite and professional and have the abllity to set aside personal feelings in order to interact in respectiui
way, even if others do not. Captain Butscher did not overtly refuse to sign or comply with Major Yaeger's corrective
counseling. However, | did not consider Captain Butscher's verbiage, demeanor, tone and body language during the
meeting to be at all professional or respectful of his superior rank or position.

Distribution: Qriginal to OP'S via chain of cornmand D
Originator: Office of Professional Standards O R
Directive Linked: ACSC 122; 145; OPS Manual Page 2 ok 2. ACSA NA
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ALACHUA COUNTY SHERIFF’S OFFICE
002 — Organizational Structure

PUB: 02/16/23
STATUS: Current

EFFECTIVE DATE: January 15, 2023
RESCINDS: ACSO 002 of August 28, 2022

SCOPE AND PURPOSE - This directive applies to all Alachua County Sheriffs Office
(ACSO) employees and describes the organizational structure of the ACSO.

DISCUSSION — The Sheriff has developed certain organizational guidelines designed to
enhance the operational efficiency of the ACSO. Should other organizational structures
be required within the ACSO, other components may be created if they do not conflict
with this directive. The organizational chart depicting the organizational structure of the
ACSO0O will be reviewed and updated as needed. The organizational chart is available to
all ACSO employees through PowerDMS and the ACSO  website,
hitpsi/facso.us/organization/. [CFA 1.01, FCAC 1.01] [PSCAP 1.1.1M]

POLICY — With the exception of a small number of employees reporting directly to the
Office of the Sheriff, the ACSO is divided into four (4) Departments: Operations, Support
Services, Jail and Administrative Services. The Departments of Support Services and the
Jail are commanded by Directors with the rank of Major. The Department of Operations
and Support Services report directly to the Colonel. The Major/Director of the Jail reports
directly to the Undersheriff. The Department of Administrative Services is commanded by
the Chief of Staff who reports directly to the Sheriff. Each Department is made up of
several divisions with the exception of the Department of Administrative Services that is
made up of one (1) division and several bureaus. Each division is commanded by a
Captain, Chief Detective (CID) or a civilian equivalent that is referred to as Division
Commander or Division Manager. Each Division Commander, Division Manager or Chief
Detective reports to the Major/Director/Chief of Staff of their respective department,
except for the Division Commanders organized within the Department of Operations who
report to the Colonel. Divisions may be composed of one (1) or more bureaus
commanded by a Lieutenant or civilian equivalent and who may be referred to as Bureau
Commanders or Bureau Chiefs. Bureaus may be divided into sections, units or squads
and commanded by Sergeants or civilian equivalents. [PSCAP 2.1.2M ¢J

FORMES
Crganizational Chart, ACS0O 05-08

ORGANIZATION
A. Office of the Sheriff
1. Report directly to the Sheriff:
a. Undersheriff — Responsible for:

i.  Executive Assistant to the Undersheriff
ii. Colonel - Responsible for:
(A) Department of Operations
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(B} Department of Support Services
ii. Department of the Jail
b. Executive Assistant to the Sheriff
c. Director of Government and Community Relations Unit
d. Chief Inspector [PSCAP 1.4.2M]
i. Commands the Office of Professional Standards

(A) Staffed by Inspectors and Staff Support personnel who perform the
following functions for the Sheriff:

(1) Internal investigations
(2) Staff inspections and audits
e. Chief of Staff
i. Commands the Depariment of Administrative Services
f.  Public Information Office

i. Performs media and public relations for the Sheriff and on an agency-wide
basis,

ii. Oversees the Crime Prevention Bureau, and
ii. Maintains the ACSO webpage.

a. Policy and Accreditation Unit
i. Policy Unit — Responsible for:

(A) Research, development and approval process of new and revised
directives

(B) Management of the Directive Management System (DMS)

(C) Fumishing information and policies the Records Bureau for public
information requests

ii. Accreditation Unit — Responsible for:
(A) Maintenance of CFA Accreditation Process (Law Enforcement)
{B) Maintenance of FCAC Accreditation Process {Corrections)
(C) Maintenance of the Administrative Reporting System
h. General Counsel
i. Human Resources Bureau — Responsible for coordinating:
i.  Employment Management
(A) Recruitment
(B) Selection
(C) Appointments
(D) Transfers
(E) Promotions
(F) Separations
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(G) Employee Benefits
(H) Other Human Resource Matters
ii. Risk Management

(A) Recommends implementation of programs to reduce hazards and
work-related injuries and accidents. [PSCAP 1.2.1M]

B. Department of the Jail

1. Commanded by the Director of the Jail with the rank of Major, who reports to the
Undersheriff and is responsible for the following:

a. Supporit Services Division
b. Security Operations Division
¢. Administration and Special Projects
d. Administrative Specialist
2. Support Services Division

a. Responsible for support services for the jail including:
i. Booking Support Bureau
(A) Security and Classification support
(1) Bookings and warrant processing
(2) File maintenance
(3) Fingerprint coordination and criminal history verification
(4) Inmate property and money
(5) Court coordination and preparation of calendars
(6) Release processing/verification
(7) Archives and public record requests
(B) Registration Office (Hours of operation: Monday-Friday, 1100-1900)
(1) Registrations for felons and career offenders
(2) Registrations and re-registrations for sex offenders/predators
(C) Civilian Lobby Team
(1) Perform lobby-related administrative tasks
(2) Daily visitation coordination, facility and inmate mail
(3) Receptionist duties
i. Inmate Support Bureau
{A) Classification Unit

(1) Responsible for inmates’ housing and levels of control determined
by:

(a) Counseling
(b) Interviewing

{B) Programs Unit
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{1} Program Manager
(a) Organizes and facilitates programs for the inmates
(2) Jail Diversion Specialist

(a) Screening inmates referred to the Criminal Justice, Mental
Health, Substance Abuse Reinvestment program

{b) Arranging mental health and substance abuse services with
community providers, for inmates eligible for release and in
need of these services

(3) Jail Release Coordinator
{4) Chaplain/Volunteer Services
(a) Provides spiritual counseling
(b) Coordinates chaplaincy volunteer programs
iil. Transportation and Facilities Support Bureau
(A) Transportation Unit — Responsible for the transportation of inmates to:
(1) Court
(2) Outside medical appointments
(3) Other authorized locations
(B) Facilities Services Unit — Responsible for jail institutional supply:
{1) Ordering
(2) Receiving
(3) Warehousing
(4) Distributing
(5) Laundering of inmates’
(a) Personal and issued clothing
(b) Linen and bedding
{6) Coordinating all:
{a} Sheriff's Inmate Work Crew
{b) Food service work
(¢} General inmate labor
(d) Key control
{e) Facility inspections

(C) Kitchen Security Section — Responsible for security in food service
areas

3. Security Operations Division

a. Responsible for all aspects of the inmates”:
. Care
ii. Custody
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iii. Control

b. Consists of two (2) teams pertaining to a 12-hour day work schedule:
i. Teaml
ii. Teamll

¢. Each Team has two (2) shifts:
i. Night Shift: 1900 to 0700 hours
ii. Day Shift: 0700 fo 1900 hours

d. Cell Extraction Response Team (CERT)

4. Administration and Special Projects Captain

a. Reports directly to the Director of the Jail

b. Handles the designation of special projects by the Director of the Department
of the Jail.

5. Coniract Monitor

a. Responsible for the administrative oversight of contracts with the Department
of the Jail which includes but it not limited to:

i. Medical
i. Food Service
iii. Commissary
b. Administrative oversight of such contracts includes:

i. Adherence to applicable state and federal law, agency policy, Florida
Model Jail Standards and accreditation standards.

ii. Handling of complaints related to confract vendors
lii. Contract renewals, requests for proposals (RFP’s) and/or transmittals,
iv. Billing monitoring
C. Department of Operations
1. Reports to the Colonel and contains the following Divisions and functions:
a. Patrol Operations Division
b. Special Operations Division
c. Body Worn Camera Manager
2. Patrol Operations Division

a. Patrol Operations Commanders — Responsible for:
i. First response to calls for service
ii. Preliminary and follow-up investigations
iii. Preventative patrol
iv. General law enforcement duties
v. Traffic enforcement
vi. Vice and narcotics enforcement
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vii. Quality Control
viii. Teleserve — Responsible for:
(A) Calls for service by phone
(B) Missing person preliminary follow-up investigations
ix. Field Service Technicians/Traffic
x. School Crossing Guards

b. Each district consists of two (2} teams pertaining to a twelve {(12) hour day work
schedule with one (1) eight (8) hour day per pay period:

i. Team 1
il. Team 2
ii. Each Team has three (3) shifis:
(A) Day Shift: 0600 to 1800 hours
(B) Evening Shift: 1400 to 0200 hours
(C) Night Shift: 1800 to 0600 hours
c. Patrol Criminal Interdiction Unit (PCIU) (Suspended)
d. Rural Services Unit
e. FTD’s
i. Field Training Programs

(A) A standardized Field Training Depuly program is used to provide
consistency to the field training of deputy trainees

{B) A Field Service Technician program is used to assist the agency in
conducting investigations/interviews, fraffic crashes, etc., either
independently or as part of a coordinated effort with a deputy sheriff

(C) Supervisor Training programs are provided for sworn/certified staff as
determined by the agency within one (1) year of their promotion to first
line supervisors.

f. Patrol Operations Mental Health Team
3. Special Operations Division

a. Special Operations Commander — Responsible for:
i. Juvenile Relations Bureau — Responsible for:
(A) School Resource Deputies
(B) Explorer Post
(C) Teen Gourt
. Youth and Community Resource Unit (Suspended)

(A) Racial and Ethnic Disparity (RED), Disproportionate Minority
Confinement (DMC) and Youth Dialog Initiatives

iii. Aviation Unit — Provides air support
iv. Extra Duty Coordinator
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v. K-8 Unit
(A) Performs:
(1) Search and tracking missions
(2) Bombs and explosives searches
(3) Clearing of buildings
(4) Other K-8 functions

(B) K-9 deputies are assigned to teams and shifts of the Special
Operations Division.

(1) The K-9 unit supervisor is responsible for:
(a) Training
{b) Administrative functions
vi. Traffic Unit
vii. Regional Domestic Security Task Force (RDSTF) Agency Representative
vili. Special Teams
(A) Bomb Squad
(B} CISM
(C) Crowd Management/Bike Unit (CMT)
(D) Honor Guard
(E) Marine Operations/Underwater Recovery Team (MO/URT)
(F) Motor Unit
(G) Negotiations Response Team (NRT)
(H) Mental Health Team (Patrol Operations)
() Special Weapons and Tactics (SWAT)

4. Body Worn Camera Manager — Facilitates and manages the body worn camera
program.

5. Special Projects Captain
D. Department of Support Services [PSCAP 2.1.2M ¢]

1. Commanded by the Director of the Department of Support Services with the rank
of Major who is responsible for the following Divisions and Bureaus:

a. Criminal Investigations Division
b. Judicial Services and Training Division
c. Reserve Unit - See ACSO 165 ~ Reserve Unit for further information.

2. Criminal Investigations Division

a. Major Crimes Bureau — Responsible for:
i. General follow-up investigations
ii. All major criminal investigations
iii. It is divided into the following sections:
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{A) Persons Crimes — Responsible for investigating:
(1) Homicides
(2) Robberies
(3) Other personal crimes
(4) Cold Case Investigator
(a) Responsible for investigating cold cases
(B) Special Victims Unit

(1) Responsible for investigating crimes that involve special victims
follow up including:

(a) Domestic Violence/Mediation
(b} TFACAC Unit/Child Sexual Predafor
{c) Sexual Offender/Predator Tracking
(d} Sexual Battery
(e} Sex Offenders
() Child Abuse
(g) Some crimes against the elderly
(2) Victim Advocates
{a) Victims Services Unit
(b} Community Outreach
{c) Special Projects
(C) Forensics Unit — Responsible for:

(1) Collection, documentation and analysis of physical evidence
identified in major crime scenes.

(2) Assisting in photography and collection of digital and Forensic
evidence in search warrants.

(3) Attending autopsies.
{4) Providing Forensic testimony in depositions and trials.

(5) Conducting NIBIN testing on firearms retained by the Sheriff's
Office.

(6) Maintaining fingerprint records database on all persons arrested in
Alachua County.

(7) Processing and comparing latent prints collected from crime
scenes.

(8) Maintaining all photographic records of crime scenes investigated
by the Sheriff's Office.

{8) Conducting crime scene processing training for all CST/FST's and
focal agencies.

(10)Providing liaison between the Sheriffs Office and Florida
Department of Law Enforcement Forensic Labs.
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(11)Providing assistance to outside agencies with collection,
documentation and analysis of physical evidence with their crime
scenes when requested.

b. Property Investigations Bureau — Responsible for:

i. Property and Financial Crimes — Responsible for investigating crimes in
Alachua County involving:

(A) Burglaries
(B) Larcenies
(C) Credit Card Fraud/Forgeries and other financial crimes
(D) Pawn/Firearms
(E) Other criminal acts involving property
ii. Investigations Support Unit — includes:
(A) Crime Analyst
(B) Jail Intelligence
(C) Background Investigations
(D) Digital Forensics

c. Alachua County Traffic Interdiction Organized Narcotics (and Violent Crimes
Unif) (ACTION) — Responsible for:

i.  Criminal Narcotics Investigations
ii. Criminal Vice Operations Activity
d. FBI JTTF Liaison — Direct Report to Chief Detective
e. Data Support Administrator
i. False Alarm Reduction Unit (FARU) —~ Responsible for:

(A) The administration of the Alachua County and the City of Gainesville
False Burglar and Fire Alarm Ordinances.

3. Judicial Services and Training Division

a. Civil Bureau — Responsible for:
i. Serving civil processes
ii. Executing enforceable and non-enforceable writs
b. Court Security Bureau — Responsible for:
i.  Providing bailiffs and building security for:
{A) The Alachua County Criminal Justice Centers
(B) Family Civil Courthouse
(C) Other county owned buildings
¢. Training Bureau — Responsible for:
i. Coordinating in-service and specialized training
il. Agency liaison with the Santa Fe College Institute of Public Safety
Academy
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d. Warranis Bureau ~ Responsible for:
i. Executing criminal arrest warrants
ii. Executing civil arrest orders
iii. Transporting prisoners
iv. Maintaining active arrest warrant information
v. lssuing criminal summons
E. Department of Administrative Services
1. Technical Services Division [PSCAP 1.1.1M 7 2.1.2M ¢]

a. Communications Operations Bureau - Responsible for receiving and
processing all calls for:

i. Public safety response

ii. Assistance

iii. Information

iv. CALEA PSCAP Communications Accreditation Process
v. Combined Communications Center

(A) Serves as the primary answering point for all 9-1-1 calls in Alachua
County.

(B) Telecommunicators:
(1) Answer incoming telephone calls received on:
(a) 9-1-1 lines
{b) Administrative non-emergency lines
(c) Various other sources

{2) Are trained and certified to provide life-saving pre-arrival medical
treatment instructions to callers as the first component of pre-
hospital care prior to the arrival of fire-rescue responders.

(3) Classify and route calis via computer for dissemination to law
enforcement and fire-rescue personnel.

{(4) Research and provide criminal justice data to law enforcement
responders to enhance the safe and effective handling of law
enforcement incidents.

vi. Training Quality Management Specialist — Responsible for:
(A) Communications Training — Responsible for:

(1) Coordination of employee fraining and all continuing
education/certification requirements.

(2) Assisting the Human Resources Bureau with recruitment and
selection activities.

(3) Promotional processes.
{B) Quality Assurance — Responsible for:
(1)} Quality management and improvement
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(2) In-service training
(3) Individual performance improvement plans
(4) Trending and center-wide performance improvement

(5) Maintenance of International Academies of Emergency Dispatch
(IAED) Accreditations

b. Radio Systems Unit
i. Supervised by the Technical Support Supervisor.

ii. Controls the ACSO and Alachua County Board of County Commissioners'
radio maintenance programs.

(A) Operational readiness of all radio communications equipment.
{B) Issuance of portable and mobile radios.

(C) Issuance of cellular telephones and administrative paging
management.

ii. Mobile Communications Vehicle
iv. Combined Communications Center facility issues

v. Coordinating operational readiness of back-up communications
capabilities and equipment in cooperation with the CAD/GIS unit and the
Information Technology Bureau

¢. CAD/GIS Unit

i. Manages the Computer Aided Dispatch system, including its map and
reference information.

ii. Provides research and statistical analysis of data stored in CAD.
2. Information Technology Bureau — Responsible for:

a. Network Administration and Support Unit — Responsible for:

i. Evaluating, implementing and supporting the information technologies
necessary for the various components of the ACSO to effectively perform
their duties

iil. The specification, acquisition and maintenance of all network components
b. PC Support — Responsible for:

i. The specification, acquisiion and maintenance of computer
systems/hardware, software components and peripheral devices
throughout the ACS0O

ii. lIssuance and accountability of the agencies in-car laptops and
maintenance of the system that supports them

¢. Records Management System (RMS)
3. Accounting and Budget Bureau — Responsible for:

a. All governmental accounting functions of the ACSO in accordance with
Governmental Accounting Standards

b. All functions related to:
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. Payroll
i. Accounts payable
ii. Accounts receivable
iv. Trustfunds
v. Purchasing
vi. Contracts and Grants Administration
vii. Budget
c. Preparing the annual financial statements for the Auditor General
d. Hosting the annual external independent audit
4. Records Bureau — Responsible for criminal and juvenile records:

a. Customer Service
.. Public Records Information
ii. Fingerprinting Services
iii. Notary Public Services
iv. Switchboard and Call Routing
v. Emergency Injunctions Services
vi. Countywide Courier Services
vii. Report Collection
viii. Compromised Identity and Criminal History Issues
b. FCIG/NCIC information Management
¢. Uniform Crime Reporting
d. Records Management
i.  Receiving
ii. Storage
ili. Retrieval
iv. Disposal
5. Support Bureau

a. Fleet Maintenance Unit
i. All aspects of acquiring, issuing and maintaining ACSO vehicles
ii. Instaliation and maintenance of associated equipment

b. Property/Facilities Unit — Responsible for:

i. Maintaining a central supply warehouse system for issued ACSO property
and supplies with office locations in the ACSO Administrative Complex and
the Department of the Jail

i. Coordinating facility-related issues for the ACSO
ii. "Trusty" or pod workers for building and grounds maintenance
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c. Evidence Section — Responsible for:

i.  Security and control of seized, recovered, and evidentiary property, as well
as abandoned, lost, or found property, in the custody of the ACSO.
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{0) 352-838-4117 | (F) 352-639-4118
B D Bl FR AN K P A bobi@bfranklaw.com | birankiaw.com
¥ 14839 Main Street Alachua,

Florida 32615

On behalf of Captain Rebecca Butscher, this is your Formal Notice, pursuant to The Officers’ Bill
of Rights, of multiple Chapter 112, Florida Statutes, violations that you intentionally committed
as the “Investigating Supervisor,” investigation tracking mumber — 2023-00036. The named
subject of the Administration Investigation is Captain Rebecca Butscher.

Pursuant to §112.534, Failure 1o Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” aor “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alieged to have been violated and the factual basis of each violation,

(b) 1f the investigator fails to cure the violation or continues the violation afler being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation,

(c) Thereafier, within 3 working days, a wrilten notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each viclation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation,

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall



be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members, The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting
the hearing, Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer, The investigative materials are considered confidential for purposes of the
compliance review hearing and determination,

FACTUAL BASIS

On February 14, 2023, you completed a Complaint Intake Form listing yourself as the Complainant
fiting a charge of insubordination against Capt. Butscher.

VIOLATION

112.533 (1){a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a Jaw enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

112.533 (1)(b)(2)- [. . . W]hen a conflict is identified with having an investigator conduct
the investigation of an officer of the same employing agency . . . or the agency’s
investigator is the subject of, or a witness in. ...

ACSO Policy # 122~ Disciplinary Procedures, Section XI (A)(1)-Complainants should be
referred to the immediate supervisor of the subject employee. (3) The Supervisor will
obtain a statement from the complainant. (5) Once the Complaint is received by ACSO,
the subject employee’s chain of command will either: a. Conduct the Administrative
Investigation, or; b. Depending on the nature of the complaint, request OPS handle the
investigation.

You listed vourself as the Complainant. Pursuant to Agency Policy, you should refer your own
Complaint to Captain Butscher’s direct Supervisor, which you are not. Equally, any reasonable
interpretation of the statutory language cited above requires you to refrain from conducting any
investigation in which you are also the complainant and witness. This is a direct conflict of interest.
Finally, Captain Butscher’s direct chain of command shall conduct the Administrative
Investigation or request OPS to handle the investigation. You are not in Capt. Buischer’s direct
chain of command.



FACTUAL BASIS
On February 14, 2023, you completed a Complaint Intake Form listing yowself as the
Complainant. You merely stated “[d]uring a counseling session, Capt. Rebecea Butscher was
insubordinate to Major Yaeger.”

YIOLATION

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begius, and he or
she must be informed of the names of all complainants, All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, afier being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

You ordered Capt. Butscher to respond to you, in writing, within twenty-four hours. You have
failed to properly advise Capt. Butscher regarding the nature of the investigation. She can’t
properly respond to a mere statement that she was “insubordinate” without further advisement
regarding her actions that are alleged to have been insubordinate. The Complaint Intake Form
directs the complainant to provide a “[bJrief description of the incident to include when and where
the alleged conduct violation(s) took place. Merely stating that Capt. Butscher was insubordinate
to you is unreasonably vague and violates the intent of the legislature when drafting The Officers’
Bill of Rights.

FACTUAL BASIS
On February 22, 2023, you ordered Captain Butscher to your office. At which time, you handed
her a packet of items including:

e Sworn Allegation Sheet

¢ Complaint Intake Form

e Administrative Investigation Witness Statement Form x 2
e Corrective Counseling Session

e  Administrative Investigation Response Form

s  Addendum to Administrative Investigation Response Form
e Email thread dated February 8, 2023

VIOLATION

112,533 (1)}{a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
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complaint against a law enforcernent and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of afl complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary staternent at any time.

ACSO0 Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject employee
is a law enforcement officer . . . the investigation will be condueted in accordance with
“The Law Enforcement Officers’ . . . Bill of Rights. (F.5.8. 112.532-112,535 sic). (B) An
employee under an Administrative Investigation by OPS or a supervisor will be notified in
writing via the Sworn Employee Notice of Administrative Investigation. ACSO 17-20A.
The notification will contain the following: [CFA 20.02M; FCAC 7.06M] [PSCAP
1.4.6M] (1) The nature of the allegations, (2) The employee’s rights and responsibilities
relative to the investigation.

You failed to provide Capt. Buischer with the mandatory Notice, you failed to properly advise her
of the nature of the allegations and, you failed to provide to her the applicable rights and
responsibilities, all mandatory actions. The Complaint Intake Form directs the complainant to
provide a “[blrief description of the incident to include when and where the alleged conduct
violation(s) took place. You also failed to provide her with all the evidence included in the
“investigation™ including the audio of the meeting held on February 22, 2023,

FACTUAL BASIS

On February 22, 2023, you ordered Capt. Butscher to your office. You ordered Capt. Butscher to
provide to you s written statement in lieu of a recorded interview, Equally, on the Swom Allegation
Sheet vou stated “subject employee interview is not required.”

VIOLATION
§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or she
must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
wnder investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being

4



informed of the right to review witness statements, may voluntarily waive the provisions of
this paragraph and provide a voluntary statement at any time,

You do not have the authority to order Capt. Butscher to provide a written statement to you within
twenty-four hours-it is her right to waive being formally questioned under oath, not yours. You
also do not have the authority to waive Capt. Butscher’s right to be questioned as the subject of
the investigation-The Officers’ Bill of Rights requires a fair and thorough investigation, as does
CISTC standards.

FACTUAL BASIS

On February 22, 2023, you ordered Capt. Butscher to your office. At which time you provided to
her merely two (2) Administrative Investigation Witness Statement Forms,

YIOLATION

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

The statement by Captain Kaley Behl included the fact that “[Capt. Butscher] stated that she had
previously spoken with Colonel Chad Scott and he told her that she didn’t have to speak to Major
Yaeger.” This fact contained within the “investigation™ clearly identifies Colonel Scott as a witness
that shail be interviewed.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Siatutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice,

PLEASE GOVERN YOURSELF ACCORDINGLY



“ , )\”‘b Date; \\JW&S aQ'&S)

Bobl 1. Frank, Attorney at Law
Floride Bar No.: 0108889
Bobi@BFrankLaw. com

12
CfPrAud L Cobeat il 1y,

2-eB-25

Captain Rebecca Butscher #173
Alachua County Sheriff's Office
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(0) 352-638-4117 | (F) 352-638-4118
B O B | F R A N K P A bobi@bfranklaw.com | biranklaw.com
" 14839 Main Street Alachua,

: Florida 32615

On behalf of Captain Rebecca Butscher, this is your Formal Notice that a Compliance Review
Hearing is being requested. Please see attached Notice of Intentional Chapter 112 Violations
Committed by Major Lance Yaeger- Tracking Number 2023-00036 for the written notice of
violations.

Pursvant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1} If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law entforcement officer™ or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d} Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shail
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional



officers who are active from the same law enforcement discipline as the officer requesting
the hearing, Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works, The compliance review hearing shall be
conducted in the county in which the officer works.

{2) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

Please advise which days are available over the next ten (10) working days to convene the Compliance
Review Panel. Equally, please advise who the Agency has selected as its Panel Member.

- A\) Date: «E‘i}&\)\:ﬁ%&ga\qa 8\0’8\ 3

Florida Bar No. 0108889
Bobi@BFrankLaw.com
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Bobi Frank

o R R o s ]
From: Bobi Frank
Sent: Friday, March 3, 2023 12:11 PM
To: lyaeger@alachuasheriff.org
Cc cwatsonjr@alachuasheriff.org
Subject: Compliance Review Hearing
Importance: High

Hello:

The deadline for the Compliance Review Hearing to be conducted in Captain Butscher’s matter is Monday, March 13,
2023. | am available on 3/9 and 3/13. Please advise which day{s) work with your schedule to get this matter scheduled.
Equally, please advise of the name of your selected Panel Member.

If you are working on curing the violations, please advise as such. Finally, if you are represented by Counsel in this
matter, please forward this correspondence to that individuai so that we may communicate.

Thank you, enjoy your day.

Bobe §. Frank

BOBI J. FRANK, P.A.
14839 Main Street
Alachua, Florida 32615
Office: 352-638-4117
Fexg  352-630-4118
BFrankLaw.com

B BOBI J. FRANK PA

Confidentiality Notice: This email and all attachments are CONFIDENTIAL and intended SOLELY for the recipients as
identified in the "Te", "Cc" and "Bcc” lines of this email. If you are not an intended recipient, your receipt of this email
and its attachments is the result of an inadvertent disclosure or unauthorized transmittal. Sender reserves and asserts
all rights to confidentiality, including all privileges which may apply. Pursuant to those rights and privileges, immediately
DELETE and DESTROY all copies of the email and its attachments, in whatever form, and immediately NOTIFY the sender
of your receipt of this email. DO NOT review, copy, forward or rely on the email and its attachments in any way. NO
DUTIES ARE INTENDED OR CREATED BY THIS COMMUNICATION. If you have not executed a fee contract or an
engagement letter, this firm does NOT represent you as your attorney. You are encouraged to retain counsel of your
choice if you desire to do so. All rights of the sender for violations of the confidentiality and privileges applicable to this
email and any attachments are expressly reserved.
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Bobi Frank

i ]
From: Rush, Jacob <jrush@alachuasheriff.org>
Sent: Tuesday, March 7, 2023 5:09 PM
To: Bobi Frank
Ce: Barreca, Courtney
Subject: Compliance Review Reguest under Ch.112

Good afternoon,

The Sheriff has received a request from you for a Compliance Review Hearing under F.S.
112.534 in regard to the following employee:

e (Capt. Rebecca Butscher

After review of your letter, Florida Statute, and applicable case law, I must conclude that your
allegations and conclusions are mistaken and unfounded in law — none of which qualify for a
Compliance Review Hearing.

Please consider this letter notice as required in F.S. 57.105 that your claims are not supported
by material facts necessary to establish a claim for which relief may be granted by any court and
therefore subject to sanctions for frivolous abuse of the court system pursuant to F.S. 57.105.

Regards,

Jacob A. Rush, Esq.

General Counsel, Alachua County Shertff's Office
P.O. Box 5489, Gainesville, FL 32627-5489

2621 SE Hawthorne Road, Gainesville, F1L, 32641
Office: (852) 867-4024 / Fax: (852) §74-1801
Jrush@alachuasheriffiorg

Under Florida law, emalls and email addresses are public records and subject to disclosure upon reqguest. i you do not want yvour
emall or email address released in response 1o a public records reguest, do not send emall to this office. Instead, contact this office by
phone,

NOTICE: This message is intended only for the use of the individual{s} or entity to which it s addressed. i the reader of this message
is not the intended reciplent, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited unless suthorized by this sender. # you have received this email in arror, pleaseimmediately notify the sender, then delete
the email. Thark vou,
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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ALACHUA

I, KEVIN DAVIS, being first duly sworn, do hereby state under oath and under penalty
of perjury that the following facts are true and correct:

1. My full name is Kevin Davis I am over the age of eighteen (18) years. 1 have never
been convicted of a felony or a crime of dishonesty.

2. Ireside in Alachua County, Florida.

3. I am a 2l-year sworn Law Enforcement Officer and I have been employed at
Alachua County Sheriff’s Office (*ACSO™) for the entirety of my career.

4. Tam currently employed at the ACSO, Patrol Division, with the rank of Sergeant.

5. OnJanuary 23, 2023, I was notified by Cpt. Chris Sims and Lt. David Butscher that
I was placed under a formal Administrative lnvestigation-Tracking Number 2023-
00010 (“AI").

6. On the same day I was again Noticed by one (1) other ACSO employee, Lt. Eric
Hutchinson that I was under the Al The name of the Complainant against me
changed from the first Notice to the Second.

7. On March 2, 2023, I reviewed evidence contained within my Al, and identified a
plethora of violations of my Officers’ Bill of Rights. (Ch. 112, §§112.531-112.534,
Fla. Stats. (2023)-collectively referred to as the Officers’ Bill of Rights).

8. On March 6, 2023, I timely noticed Investigators Nancy Marzouk and Scott
Anderson and Cpt. Kelvin Jenkins, in writing, required by the Officers” Bill of

Rights, of the numerous violations of my rights.



9. On March 6, 2023, I also made sure that the multiple Notices were sent directly to
Sheriff Clovis Waison, Jr., as well. (Officers’ Bill of Rights).

10. Pursuant to the law, Investigators Marzouk and Anderson were supposed to cease
all investigative activity against me, attempt to cure the violations, or participate in
the convening of a Compliance Review Board. (Officers’ Bill of Rights).

11. The Investigators improperly ignored my notice of their Officers” Bill of Rights
violations, and have continued their investigation activities.

12. As of the writing of this Affidavit, Investigators Marzouk and Anderson and Sheriff

Clovis Watson, JIr., have refused to participate in a Compliance Review Hearing.

After reasonable inguiry and to the best of my knowledge and belief, I certify that

the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT

,7/ P i

Kevin
Affian

STATE OF FLORIDA
COUNTY OF ALACHUA

THE FOREGOING INSTRUMENT was acknowledged before me this | 5 day of gé i&: d/‘
2023, by KEVIN DAVIS, who is personally known to me, or who produced
Drovers Li'cen ¢z as identification in Alachua County, Florida

g

' NotaryPubhc - State of Florida

My Commission expires: { s WATTHEW THOMAS FRANK |
| x .”’(“ ‘m_ Kotary Public - State of Flonds

! ?5; § Commission & 6§ 314378} 1
: o;'rx""" #y Comm, Expires Jun 10, 2023 |
Bonded thraugh National Notary Assn, |







ALACHUA COUNTY SHERIFF'S OFFICE
Swom Employee Notice of Administrative Investigation

202300040 ...

COMPLAINANT: Chief Inspector Kelvin Jenlkins

in referénce to an






{O) 352-635-4117 | (F) 352-639-4118
B D B | F R A N K P A bobi@bfranklaw.comn | bfranklaw.com
Ji 14839 Main Street Alachua,

Florida 32615

Notice of Intentional Chapter 112 Vielations Committed by Chief Inspector Kelvin Jenkins
and Inspectors Nancy Marzouk and Scott Anderson- Tracking Number 2023-00010

On behalf of Sergeant Kevin Davis, this is your Formal Notice, pursuant to the “Officers’ Bill of
Rights,” of multiple Chapter 112, Florida Statutes, violations that you intentionally committed as
the “Chief Inspector” and the assigned “OPS Inspectors,” conducting an Administrative
Investigation, investigation tracking number - 2023-00010. The named subject in the
Administration Investigation is Sergeant Kevin Davis (“Sgt. Davis™)

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation,

(d)y Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances



and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of threc members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency

~within the county nrwhich theofficer works. The compliance review ’"]ﬁriTg‘ﬁﬁl’r*ﬁé I

conducted in the county in which the officer works.

(e} Tt is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

FACTUAL BASIS

On January 23, 2023, you served Sgt. Davis with a Sworn Employee Notice of Administrative
Investigation listing ACSO General Counsel, Jake Rush as the “Complainant.” Again, On January
23, 2023, at 13:16 hours, you served Sgt. Davis with a Sworn Employee Notice of Administrative
Investigation listing Chief Inspector Kelvin Jenkins as the “Complainant.” At the time of service,
the Office of Professional Standards (“OPS”) had formally opened an Administrative Investigation
against Sgt. Davis and had assigned Tracking # 2023-00010 to the matter.

On March 2, 2023, Sgt. Davis was provided two (2) Complaint Intake Forms. One (1) named
Kelvin Jenkins as the author and was dated for February 1, 2023. The description of the complaint
included naming the Office of the Sheriff as the “person” that made the original “complaint”
against Sgt. Davis. This is improper, a specific individual shall be named. The second Complaint
Intake Form named Jake Rush as the author and was dated for February 27, 2023. The description
of the complaint vaguely recited Jake Rush’s description of his job duties as General Counsel of
ACSO.

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

112.533 (1)(b)(2)- [. . . Wlhen a conflict is identified with having an investigator conduct
the investigation of an officer of the same employing agency . . . or the agency’s
investigator is the subject of, or a witnessin . ...

ACSO Policy # 122- Disciplinary Procedures, Section XI {A)(1)-Complainants should be
referred to the immediate supervisor of the subject employee. (3) The Supervisor will
obtain a statement from the complainant. (4) A complainant’s statement may be received
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in any form, such as (a). written: letier, e-mail, I0OC, Complaint Intake Form, etc. (b.)
Verbal, voice recorder, vehicle camera system (VCS) or Body-Worn Camera (BWC)
video. (c.) In the event the complainant refuses to submit a written complaint or have their
statement recorded, the supervisor will reduce the complainant’s allegations to a written
form. (5) Once the Complaint is received by ACSO, the subject employee’s chain of
command will either: a. Conduct the Administrative Investigation, or; b Dependmg on the
nature of the complaint, request OPS handle the investigation. "

ACSO Policy # 122- Disciplinary Procedures, is the “system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall be the
procedure for investigating a complaint against a law enforcement and correctional officer and for
determining whether to proceed with disciplinary action or to file disciplinary charges,
notwithstanding any other law or ordinance to the contrary.” Sgt. Davis was Noticed of being
placed under an Administrative Investigation on January 23, 2023. However, the Complaint Intake
Forms are dated for February 1, and February 27, evidencing that Policy # 122 was not strictly
adhered to at the initial stage of this matter.

In addition to Jake Rush, Chief Inspector Kelvin Jenkins separately listed himself as the
Complainant in this matter. Pursuant to Policy, the matter should have been referred to Sgi. Davis’
immediate Supervisor for processing according to Agency Policy #122. None of the conditions
precedent to opening a formal Administrative Investigation and assigning a tracking number to the
matter were completed as mandated by Agency Policy #122. Equally, any reasonable
interpretation of the statutory language cited above requires Chief Inspector Kelvin Jenkins, and
the OPS office that he supervises to refrain from conducting any investigation in which he is also
the complainant or a potential witness. This is a direct conflict of interest.

FACTUAL BASIS
On February 27, 2023, Jake Rush filled out a Complaint Intake Form listing himself as the
Complainant. He failed to give a description of the events that he witnessed as the self-identified

“Complainant.” Additionally, Jake Rush was not interviewed as a witness nor as a Complainant in
this matter.

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be mformed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
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under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (f)(6) Uncooperative Witnesses- (a)

If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b} Several attempts, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
agk if they will write out their statement and sign it. ¢. If a complainant refuses to allow
the interview to be recorded and refuses to write their statement, document the refusal and
proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. £ The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original
information in the complaint and the statement being made during the interview. i. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
3. At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. ii. Ask the complainant if they have any questions.
iii. Obtain all witnesses' names, addresses and telephone numbers, iv. Determine the
availability of the complainant for follow-up interview. []

At this time, neither Complainant has been interviewed. Chapter 112, § 112.533(1)}a) mandates
that an Agency not only have in place policies and procedures for the receipt, processing, and
investigation of all complaints, it requires the Agency to strictly follow those policies and
procedures while conducting an Administrative Investigation against a sworn Law Enforcement
Officer. Sgt. Davis has not been adequately informed of the assertions made against him, and by
whom, due to the absence of witness/complainant interviews being conducted.

FACTUAL BASIS

On March 2, 2023, Sgt. Davis® Officer interrogation and evidence review was scheduled to
commence at the OPS. At which time, the following items were provided to Sgt. Davis:

» Complaint Intake Form x2- Kelvin Jenkins dated February 1, 2023, Jake Rush dated
February 27, 2023.



¢ Administrative Investigation audio recordings of interviews of Deputy Casey
Kumar, Deputy Daniel Heart, Deputy Michael Moore, Deputy Zachary Means and
Lt. Heather Phillips, Lt. J.P. Hood.

» Audio Recording of Bobi J. Frank, Esg.

¢ Sworn Employee Notice of Administrative Investigation- Chief Inspector Kelvin
. Jenkins—

e Administrative Suspension Notice- Chris Sims
s B Post-Captain Weiner Dog
¢ B Comment- Blizzard Post

YIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (£)(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b) Several attempts, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
the interview to be recorded and refuses to write their statement, document the refusal and



proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. f. The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original

‘information in the complaint and the stafcment being made during the interview. 1. The

investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
j. At the end of the mterview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. ii. Ask the complainant if they have any questions.
iil. Obtain all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview. []

ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject employee
is a law enforcement officer . . . the investigation will be conducted in accordance with
“The Law Enforcement Officers’ . . . Bill of Rights. (F.S.S. 112.532-112.535 sic). (B) An
employee under an Administrative Investigation by OPS or a supervisor will be notified in
writing via the Sworn Employee Notice of Administrative Investigation. ACSG 17-20A.
The notification will contain the following: [CFA 20.02M; FCAC 7.06M] [PSCAP
1.4.6M] (1) The nature of the allegations, (2) The employee’s rights and responsibilities
relative to the investigation.

Sgt. Davis has not been properly advised of the nature of the allegations and was not provided his
applicable rights and responsibilities, all mandatory requirements to be completed prior to his
mterrogation. The Complaint Intake Form directs the complainant to provide a “[b]rief description
of the incident to include when and where the alleged conduct violation(s) took place. Jake Rush’s
mere recitation of his job duties falls far short of the mandatory description of the incident to be
placed within the Complaint Intake Form and then later expounded upon in an interview of the
complainant. Also, ACSO OPS Operational Manual, see above, requires both Complainanis to be
interviewed, or their refusals of same properly documented. There are no interviews nor
documentation of refusals by the Complainants.

Every witness was questioned about Lance Yaeger, yet Lance Yaeger was not interviewed. Lance
Yaeger undoubtedly is a witness in this matter, if not the true Complainant.

Equally, there is body camera footage capturing two (2) interactions with the named subject in this
investigation AFTER OPS had opened a formal Administrative Investigation against Sgt. Davis
and had assigned a tracking number. Those videos were not provided to Sgt. Davis as part of the
investigative file for review prior to his interrogation. Every audio/video of any encounter with the
subject officer, once under an Administrative Investigation, can only be described as evidence
collected throughout this investigation.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Statutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice.



PLEASE GOVERN YOURSELF ACCORDINGLY

@%\%ﬁ ome‘w\W\JML\Cq A3

Bobi T"Frink, Attomeylal Law
Florida Bar No.: 0108849
Bobi BFrankLaw.com

PR
/ T/%;;J Date: 33 QZZ:;/{E:F

Sergeant Kevif Dabis #0437

Alachua County Sherift™s Office




{0) 352-639-4117 | (F} 3562-639-4118
BO B I FR A N K P A bobi@bfranklaw.com | bfranklaw.com
5 14839 Main Street Alachua,

Florida 32615

“On behalt of Sergeant Kevin Davis, this is your Formal Notice that a Compliance Review Hearing
is being requested. Please see attached Notice of Intentional Chapter 112 Violations Committed in
Administrative Investigation, Tracking Number 2023-00010 for the written notice of violations.

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(¢) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
mvestigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by nutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selecied by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting



the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

() It is the responsibility of the compliance review pancl to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a

_determination; however, all evidence received shall be strictly limited to the allegation

under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

Please advise which days are available over the next ten (10) working days to convene the Compliance
Review Panel. Equally, please advise who the Agency has selected as its Panel Member.

\@g% Date: \?(\\)@J@\w 671 AONRNT

Bobi J. Frank, Attorhey at Law
Florida Bar No.: 0108889
Bobi@BFrankLaw.com



AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ALACHUA

I, WILLIAM FRANKLIN WILLIAMS, IV, being first duly sworn, do hereby state

under oath and under penalty of perjury that the following facts are true and correct:

1.

My full name is William Franklin Williams, IV., I am over the age of eighteen (18)
years. [ have never been convicted of a felony or a crime of dishonesty.

[ reside in Alachua County, Florida.

I am a 13-year sworn Law Enforcement Officer and I have been emploved at
Alachua County Sheriff’s Office (“ACSO™) for the entirety of my career.

I am currently employed at the ACSO, Patrol Division, with the rank of Sergeant.
On January 23, 2023, I was notified by Lt. Richard Lalonde and Cpt. Jason Levy
that I was placed under a formal Administrative Investigation-Tracking Number
2023-00011 (“AI™).

On the same day 1 was again Noticed by one other ACSO employee, Lt. Eric
Hutchinson that I was under the AL The name of the Complainant against me
changed from the first Notice to the Second.

On March 1, 2023, I reviewed evidence contained within my Al, and identified a
plethora of violations of my Officers’ Bill of Rights. (Ch. 112, §§112.531-112.534,
Fla. Stats. (2023)-collectively referred to as the Officers’ Bill of Rights).

On March 2, 2023, 1 timely noticed Investigator Virgil Calhoun in writing, required
by the Officers’ Bill of Rights, of the numerous violations of my rights.

On March 2, 2023, I also made sure that the multiple Notices were sent directly to

Sheriff Clovis Watson, Jr., as well. (Officers’ Bill of Rights).



10. Pursuant to the law, Investigators Calhoun and Anderson were supposed to cease
all investigative activity against me, attempt to cure the violations, or participate in
the convening of a Compliance Review Board. (Officers’ Bill of Rights).

11. The Investigators improperly ignored my notice of their Officers’ Bill of Rights
violations, closed the investigation, sustained the allegations against me and it was
recommended that I be terminated.

12. On March 8, 2023, 1 was Noticed with Sheriff Clovis Watson, Jr.’s Intent to
Terminate me which was signed By Lt. Eric Hutchinson.

13. As of the writing of this Affidavit, Investigators Calhoun and Anderson and Sheriff

Clovis Watson, Jr., have refused to participate in a Compliance Review Hearing.

After reasonable inquiry and to the best of my knowledge and belief, I certify that

the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT / e //
f / =
M

William Franklin Williams, IV.
Affiant

STATE OF FLORIDA
COUNTY OF ALACHUA

THE FOREGOING INSTRUMENT was acknowledged before me this 15 day of Mﬁm’q
2023, by WILLIAM FRANKLIN WILLIAMS, IV., who is personally known {o me, or who
produced Dervers L ¢erse  asidentification in Alachua County, Florida

Notary Public — State of Flofida
My Commission expires:

e ﬂ.-.f;;--._‘_ MATTHEW THOMAS FRANK :
| T YT Notary Public - State of Florida 1
B ﬁ £H Commission § GG 343281 |
1 )}Or Gl My Comm, Expires Jun 10, 2023 §

§ - Bonded through National Notary Asse.




ALACHUA COUNTY SHERIFF'S OFFICE
Sworn Employee Notice of Adminisirative investigation

DATE: 1/23/2023 o TRACKING #: 2023200011

TO:  Sergeant Willlam Williams #1164 COMPLAINANT: General Counsel Jacob Rush
Subject Employee’s Title, Name and 1D #

An Administrative Investigation has been initiated by the Alachua County Sheriff’s Office in reference to m
allegation/complaint that you have possibly violated an Alachua County Sheriff*s Offica Directive.

Date, Location and Nature of Allegations:

On January 20, 2023, the Office of Professional Standards received a complaint alleging you have
committed unfavorable conduct with violations of social media policies.

You will be notified when to appear at the Alachua County Sherif’s Office to answer questions fully and truthfully, and to
present all information and/or evidence relevant to this inquiry when directed by the Inspector/Supervisor in charge of this
investigation,

This proceeding will be administrative. Therefore, you are ordered to fully cooperate with the investigation. You are entitled
to review the complaint, all interviews and evidence immediately prior to your interview. If you wish, you may have counsel
or a representative of your choosing with you during questioning.

All information concerning this investigation is fo remain confidential until the case becomes public record. If you divulge
information prior to it becoming public record, vou are in violation of ACSO Directive 353.V.A.12.

Upon,.compietion of the investipation, you will be notified o results and action, if any, o be taken,
‘ TP A VY
Inspectar’s/Supervisor's Printed Wame /1D Inspector’s/Supervisor’s Signature Date
Lt /
2 [164 ] /23 [2023
Subject Employee’s Signature Date
Distribution made by:
Name/ID# Date

Distr_ibl{iion: (_)rjg"inal: 0OPS  Coples; Employea's Division Commander, Employae



ALACHUA COUNTY SHERIFF’S OFFICE

Sworn Employee Notice of Administrative Investigation

DATE: Janmary 23, 2023 TRACKING #: 2023-00011

TO:  Sergeant William Williams #1164 COMPLAINANT: Chief Inspector Kelvin Jenking
“Subject Employee’s Title, Name and ID # : Bl . T

An Administrative Investigation has been initiated by the Alachua County Sheriff’s Office in reference to an
allegation/complaint that you have possibly violated an Alachua County Sheriff's Office Directive.

Date, Location and Nature of Allegations:
On Jannary 12, 2023 a post was made on the social media platform Facebook by you on your account.
Y our conduct may constitue violations of ACSO 353.V.C.14 - Unfavorable Conduct and ACSO
353.V.E.]1 - Knowledge of Ordinances, Statutes and ACSO Directives as 1t relates to the social media
policy.

You will be notified when to appear at the Alachua County Shexiff’s Office to answer questions fully and truthfully, and to
present all information and/or evidence relevant to this inguiry when directed by the Inspector/Supervisor in charge of this
investigation.

This proceeding will be administrative. Therefore, you are ordered to fully cooperate with the investigation. You are entitled
to review the complaint, all interviews and evidence immediately prior to your interview. If you wish, you may have counsel
or a representative of your choosing with you during questioning,

All information concerning this investigation is to remain confidential antil the case becomes public record. Tf vou divulge
information prior to it becoming public record, you are in violation of ACSQO Directive 353.V.A.12,

Upon completion of the investigation, you will be notified of the results and action, if any, to be taken.
/

Lf /)/; f z‘j/¢ et A I E25 S S s W i [LZ :f{/;
Inspector’s/Supervisor’s Printe Nama 1D, Inspec:.or s!Sup/ Ervisor’s Signature 7 Date
:f/// L’// HEL }/Z’?/,qu;?..? - 1 &Y Ars
Subject Emplo vee’s Signature Date
L
Distribution made by:  Zalsgacsor %f-’i‘ %’f“’/ #};} / / 23 / rol.3
Name/TD# ! " Date
Distribution; Qriginal; OPS  Coples: Employee’s Division Commander, Employes

Originatar: OPS
Directive Linked: ACS0O 122 Page 1 of 1 ACS0 17-20A {12/22)
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“'e%z ALACHUA COUNTY SHERIFF'S OFFICE
‘) Employee Notice of Administrative Suspension

TG:

Date 112312023

Tracking #:2023-00011

Sergeant William Frank Williams IV

FROM: Captain Jayson Levy

Effective immediately, you are placed on Administrative Suspension with Pay. Whlle on Administrative
Suspension, you will follow the below listed orders:

You are directed not to perform in any official law enforcerent capacity, except by subpoena.
You will be subject to the same codes, laws and ordinances as are ciiizens.

During the hours of 0830 - 1630 hours {(Monday through Friday), vou will remain at your residence and available
for contact by ACS0 Supervisors or inspectors.

If you need to leave your residence for any reascn between the hours of 0830 — 1630 hours (Monday through
Friday), you must notify your Division Commander, or their designee, to request their permission to leave your
residence. If you wish to take time off, you need to contact your Division Commander, or their designee, for
their approval.

You are not permitted to be on ACSO property unless accompanied and approved by your Division Commander
or their designee.

If directed to appear at an ACSO building, you will be accompanied by an ACSQO Supervisor or Inspector while
inside the building.

The following ACSO items shall be surrendered to your Division Commander or their designee upon suspension
and a Receipt of Agency Property (ACSQO 07-08) will be completed and a copy provided to you:

M Mandatory ltems 7 Optional ltems [1 None

Failure on your part to adhere to the requirements of this order will be considered insubordination
for which you will be subject to disciplinary action.

M“u’@qﬂ //23/23%
Issu@pmisor’w # Dafe/Time
Z/V/ Jee |/25 /zoza ~112]hrs
Subject Employee's Name and ID # Date/Time
Distribution made by: :
Name/iD # Date/Time

Distribution:  Original: OF'S, Coplas: Appropriate Division Commander, Payroll Speciabist, HRB, Court Liaison, ITB, Employee's Personnel File

Dirininatnr [g1=1~3



'ALACHUA COUNTY SHERIFF’S OFFICE

Receipt of Agency Property

| Affected Emp.onee Name:

| Sergeant William Frank Williams [V

1ip#: |

1164

Section 1 - Mandatory (As applicable)

Supervisor = Check One: [ ORIGINAL

[ cory

Item Cuantity Applicable Serial Numbers/Key Numbers

Brdges/Badge Holder i JuLIT BANML V
Handgun and 5 Magazines, Ammo s | BAMa768 - /

Shotgrin and Anynunition A3
“ACS0 Issued Rifle and Magazines 1,3 [ Ac 2a90 Al 7

Taser and Cartrldges § Yedoo LD M E v/

1D Bond Gard/Badge Case | NI

Employes Security Key Card g Fr T W

Keys LR1%, LAY - -8 -

Pottable Radio ] HYIC Gna¥al v«

Ageney-Iisued Cell Phone/Computer I

AT Ranio_Suef

Mandatory Notification made to [TB A

Mandatory Notification made to HRB E]/
Sectign 2 — Optional (As deemed appropriate by the supervisor and is in the best interest of the agency.)

#Indicates {tems issued to long-tenured employees only and may not be applicable to newer employees.

Item Qnty ltem Qnty [tem Qnty ltem Qnty
AED Cye Profeetion Pockel Inker Traffic Vest
Ball Cap [lashlight Holder Radio Case Traffic Wand
Riohazard Kit Gias Mask/Filters Radio Shoulder Mic Training Beht
Boady Armor (Soft) Glove Case Rain Suit *Training Jacket-GRY
Camera/SD Cards Hand Wash Gel Riot Helmet Tralning Pants - GRN
Citation Holder Handouffa/Keys Riot Shizld *Training Pants -GRY
Citations - Papér UTC Handeulf Case Ripp Hobble Trainmg Shirt - GRN
Citations - Parking Handgun Holster Serving Since Mate *Training Shirt - GRY
Citations <Warning Jacket - Black/Heavy Spit Mazk Traums Kit-Persanal
Collay Insgignia Keepers Stetson Fat Trauma Kii-Vehicle

CPR Mask Laptop Stinger (Resrve Dep) Uniform Shicts — L/
CETKit Law/Hendbook Stinger Holder Uniform Shirs— $/8
Dana Rifle Vest Mag Fouch Suitcase Rifle Vest Uniform Trousers
Dickies Map Book *Swoaier Whistle

Dog Repellent Miranda Card Tac Light/Batteries Whistle Chain

Duty Belt Muourning Badge Cover “Tac Light Belt Clip Windbreaker

Ear Protection Name Plate Tager Holster

Ebola Kit 0OC Card Tie

Emergency Blanket OC Seabbard Tie Tac

Expanidable Baton OC Spray Tralfie Gloves

Expand. Baton Holder *PPE Gear *Traffic Template

Additionsl Items Colleeted:

Simnature & Date of Affected Employee

Signature & Date of Supervisor

Ytems Re-issued;

Signature & Date of Affected Employee

Signature & Daie of Property Custodian

Ciistribution:
Originator;

Origiral to Proparty/Faciliies Unit Supervisor; Copy fo Employee
Office of Professional Standards




ALACHUA COUNTY SHERIFF'S OFFICE

Office of Professional Standards

Employee Notice of Findings of Administrative Investigation
and Intended Disciplinary Action - Termination

_Date: March 8, 2023

Tracking #: 23-00011

TO: Sergeant William “Frank”™ Williams
FROM: Sheriff Clovis Watson, Jr.
RE: INTENDED TERMINATION

Inspector Virgil Calhoun has completed Administrative Investigation Number 23-00011. Based upon
interviews conducted, Inspector Calhoun found the violations of ACSO Directives 353.V.A2 — Conduct
Unbecoming and 353.V.A.7 - Insubordination were SUSTAINED. The violation of ACSO Directive 353.C.8
— Criticism of Order was NOT SUSTAINED.

In view of the above, it is the Sheriff’s intention to terminate your employment with the Alachua County
Sheriff's Office. If you would like to discuss this matter, or wish to express reasons why you feel this action
should not be taken, you may contact the Human Resources Bureau at 352-367-4037 by 1600 hours on the
third business day after receipt, to schedule an appointment to meet with Sheriff Clovis Watson, Jr. or his
designee.

The following ACSQ Mandatory/Optional items pursuant to Receipt of Departmental Property (see attached)
shall be surrendered to your Division Commander or designee upon intended termination pursuant ACSO
Directive 382.VL.C:

O Mandatory Items A Optional [tems
L cia Herzsuassions @M 3@’/ z3
Issuing Supervisor - Print and Sign Name Date
~F -
ﬁ/ 164 3/3,/2, 3 - (5¢BHs
Sergeant W. Frank Williams, ID #1164 Date

CW-JS/kda

Original: Office of Professional Standards

cc: Captain JaysonLevy Accounting and Budget Bureau
Employee’s Personnel File Human Resources Bureau
Distribution made by:
Name/ID # Date
Originator. Office of Professional Standards

Procedure Linked: OPS Manual Page 1 of 1 OPS 95-078 (12/22)



(O) 362-639-4117 | (F) 352-639-4118
B D B | FR A N K P A bobi@bfranklaw.com | bfranklaw.com
i 14839 Main Street Alachua,

Florida 32615

—Noticeof Intentional Chapter 112 Violations Committed by Chief Inspector Kelvin Jenkins -
and Inspectors Virgil Calhoun and Scotl Anderson- Tracking Number 2023-00011

On behalf of Sergeant William “Frank” Williams, this is your Formal Notice, pursuant to the
“Officers’ Bill of Rights,” of multiple Chapter 112, Florida Statutes, violations that you
intentionally committed as the “Chief Inspector” and the assigned “OPS Inspectors,” conducting
an Administrative Investigation, investigation tracking number — 2023-00011. The named subject
in the Administration Investigation is Sergeant William “Frank” Williams (“Sgt. Williams.”

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
constdered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutnal agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances



and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency

within the county in which the officer works. The compliance review hearing shall be

conducted in the county in which the officer works.

() It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

FACTUAL BASIS

On Januvary 23, 2023, you served Sgt. Williams with a Sworn Employee Notice of Administrative
Investigation listing ACSO General Counsel, Jake Rush as the “Complainant.” Again, On January
23, 2023, at 18:41 hours, you served Sgt. Williams with a Sworn Employee Notice of
Administrative Investigation listing Chief Inspector Kelvin Jenkins as the “Compiainant.” At the
time of service, the Office of Professional Standards (“OPS”) had formally opened an
Administrative Investigation against Sgt. Williams and had assigned Tracking # 2023-00011 to
the matter.

On March 1, 2023, Sgt. Williams was provided two (2) Complaint Intake Forms. One (1) named
Kelvin Jenkins as the author and was dated for February 1, 2023. The description of the complaint
included naming the Office of the Sheriff as the “person” that made the original “complaint”
against Sgt. Williams. The second Complaint Intake Form named Jake Rush as the author and was
dated for February 27, 2023. The description of the complaint vaguely recited Jake Rush’s
description of his job duties as General Counsel of ACSO.

VYIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

112.533 (1)(b)(2)- [. . . W]hen a conflict is identified with having an investigator conduct
the investigation of an officer of the same employing agency . . . or the agency’s
investigator is the subject of, or a witness in . . ..

ACSO Policy # 122- Disciplinary Procedures, Section XI (A)(1)-Complainants should be
referred to the immediate supervisor of the subject employee. (3) The Supervisor will
obtain a statement from the complainant. (4) A complainant’s statement may be received

2



in any form, such as (a). written: letter, e-mail, IOC, Complaint Intake Form, etc. (b.)
Verbal, voice recorder, vehicle camera system (VCS) or Body-Worn Camera (BWC)
video. (c.) In the event the complainant refuses to submit a written complaint or have their
statement recorded, the supervisor will feduce the complainant’s allegations to a written
form. (5) Once the Complaint is received by ACSO, the subject employee’s chain of
command will either: a. Conduct the Administrative Investigation, or; b. Depending on the
nature of the complaint, request OPS handle the investigation.

ACSO Policy # 122- Disciplinary Procedures, is the “system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall be the
procedure for investigating a complaint against a law enforcement and correctional officer and for
determining whether to proceed with disciplinary action or to file disciplinary charges,
notwithstanding any other law or ordinance to the contrary.” Sgt. Williams was Noticed of being
placed under an Administrative Investigation on January 23, 2023. However, the Complaint Intake
Forms are dated for February 1, and February 27, evidencing that Policy # 122 was not strictly
adhered to at the initial stage of this matter.

In addition to Jake Rush, Chief Inspector Kelvin Jenkins scparately listed himself as the
Complainant in this matter. Pursuant to Policy, the matter should have been referred to Sgt.
Williams® immediate Supervisor for processing according to Agency Policy #122. None of the
conditions precedent to opening a formal Administrative Investigation and assigning a tracking
number to the matter were completed as mandated by Agency Policy #122. Equally, any
reasonable interpretation of the statutory language cited above requires Chief Inspector Kelvin
Jenkins, and the OPS office that he supervises to refrain from conducting any investigation in
which he is also the complainant or a potential witness. This is a direct conflict of interest.

FACTUAL BASIS

On February 27, 2023, Jake Rush filled out a Complaint Intake Form listing himself as the
Complainant. He failed to give a description of the events that he witnessed as the self-identified
“Complainant.” Additionally, Jake Rush was not interviewed as a witness nor as a Complainant in
this matter.

YIOLATION

112,533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident

3



under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACS0 OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (f)(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b) Several attempts, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
the interview to be recorded and refuses to write their statement, document the refusal and
proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. f. The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original
information in the complaint and the statement being made during the interview. i. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
i. At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. ii. Ask the complainant if they have any questions.
ili. Obtain all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview. []

At this time, neither Complainant has been interviewed. Chapter 112, § 112.533(1)(a) mandates
that an Agency not only have in place policies and procedures for the receipt, processing, and
investigation of all complaints, it requires the Agency to strictly follow those policies and
procedures while conducting an Administrative Investigation against a sworn Law Enforcement
Officer.

FACTUAL BASIS

On March 1, 2023, Sgt. Williams® Officer interrogation and evidence review was scheduled to
commence at the OPS. At which time, the following items were provided to Sgt. Williams:

e Complaint Intake Form x2~ Kelvin Jenkins dated February 1, 2023, Jake Rush dated
February 27, 2023.



o Administrative Investigation audio recordings of interviews of Deputy Cody
Bierman, Deputy Krishna Maharaj, Deputy Matthew Freeman, Deputy Malcolm
Wilson, Deputy Ryan Depete, Sgt. Monica Herrera, Sgt. P.J. Mauldin and Lt. David
Butscher.

o Personnel Order 23-005 (PDF 1)

e Sgt. Williams Policy Review (Excel 1)

e William Williams Facebook (Picture 1)

¢ MNI 1164 Picture

e FB 1 through FB 4 (Facebook Pictures 4)
*  ACSO Agency Wide Williams (Picture 1)

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants, All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (£)(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempits to conduct the interview and then proceed with the
remainder of the investigation. (b) Several atiempt(s, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . {4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b, If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
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the interview to be recorded and refuses to write their statement, document the refusal and
proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. f. The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original

~ information in the complaint and the statement being made during the interview. i. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information,
j. At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. ii. Ask the complainant if they have any questions.
iii. Obtain all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview, []

ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject employee
is a law enforcement officer . . . the investigation will be conducted in accordance with
“The Law Enforcement Officers’ . . . Bill of Rights. (F.S.8. 112.532-112.535 sic). (B) An
employee under an Administrative Investigation by OPS or a supervisor will be notified in
writing via the Swormn Employee Notice of Administrative Investigation. ACSO 17-20A,
The notification will contain the following: [CFA 20.02M; FCAC 7.06M] [PSCAP
1.4.6M] (1) The nature of the allegations, (2) The employee’s rights and responsibilities
relative to the investigation.

Sgt. Williams has not been properly advised of the nature of the allegations and was not provided
his applicable rights and responsibilities, all mandatory requirements to be completed prior to his
interrogation. The Complaint Intake Form directs the complainant to provide a “[b]rief description
of the incident to include when and where the alleged conduct violation(s) took place. Jake Rush’s
mere recitation of his job duties falls far short of the mandatory description of the incident to be
placed within the Complaint Intake Form and then later expounded upon in an interview of the
complainant. Also, ACSO OPS Operational Manual, see above, requires both Complainants to be
interviewed, or their refusals of same properly documented. There are no interviews nor
documentation of refusals by the Complainants.

Equally, there is body camera footage capturing two (2) interactions with the named subject in this
investigation AFTER OPS had opened a formal Administrative Investigation against Sgt. Williams
and had assigned a tracking number. Those videos were not provided to Sgt. Williams as part of
the investigative file for review prior to his interrogation. Every audio/video of any encounter with
the subject officer, once under an Administrative Investigation, can only be described as evidence
collected throughout this investigation.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Statutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice.



PLEASE GOVERN YOURSELF ACCORDINGLY

Bobi J. Frank, Attorney at Law
Florida Bar No.: 0108389

Bobi@B

Z
// M e 5 /z /20,23

Date: \M\C}J\@y\ 2 N 1613

Sergeant William “Frank” Williams #1164
Alachua County Sheriff’s Office



(0) 352-635-4117 | (F) 352-639-4118
B D B I FR A N K P A bobi@bfranklaw.com | bfranklaw.com
v ' 14838 Main Street Alachua,

Florida 32615

 On behalfof Sergeant- Willtan“Frank™ Williaus; this is your Formal Notice that a Comiplignee =

Review Hearing is being requested. Please see attached Notice of Intentional Chapter 112
Violations Committed in Administrative Investigation, Tracking Number 2023-00011 for the
written notice of violations.

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

{a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which ts alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(¢) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional



officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

Please advise which days are available over the next ten (10) working days to convene the Compliance
Review Panel. Equally, please advise who the Agency has selected as its Panel Member.

— ~

Date:\Q\(\SCEJ\Q&/\ Q\” G\D &3

Bobi J. Frank, Attorney at Law
Florida Bar No.: 0108889
Bobi(@BFrankLaw.com
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(O} 352-638-4117 | (F) 352-639-4118
B 0 B l F R A N K P A bobi@bfranklaw.com | bfranklaw.com
s 14839 Main Street Alachua,

Florida 32615

March 8, 2023

Jacob A. Rush, Esq.

General Counsel, Alachua County Sheriff’s Office
P.O. Box 5489

Gainesville, Florida 32627-5489

2621 SE Hawthorne Road

Gainesville, Florida 32641

Re:  Notice of Intent to Invoke Court Intervention- Response to ACSO’s Denial of
Invocation of Compliance Review Board pursuant to Chapter 112, §§112.531-534 “Officers’ Bill
of Rights” Florida Statutes.

Delivery via electronic mail: jrush@alachuasheriff.org
Dear Mr. Rush:

As you know, I represent Captain Rebecca Butscher (“Cpt. Butscher™) in Alachua County
Sheriff’s Office (“ACSO” or the “Agency”)- Administrative Investigation, Tracking Number
2023-00036, wherein she is the named subject and Major Lance Yaeger is the named Complainant
and * Investigating Supervisor.”

On February 22, 2023, Major Lance Yaeger ordered Capt. Butscher 1o attend a meeting in
his office during which he revealed that he filed a Complaint against her for allegedly being
insubordinate te him. During the same meeting, he revealed that he assigned the “investigation™
to himself and performed the investigation against her, himself Major Lance Yaeger concluded
the meeting by ordering Cpt. Butscher to respond to his “Complaint™ against her in writing, within
twenty-four (24) hours. None of the aforementioned actions comply with Agency policies and
directives governing the receipt, processing, and investigation of a complaint against an Officer.

The evidence produced in and, the communications that occurred during, that meeting
revealed that Cpt. Butscher was a subject of an investigation wherein numerous Ch. 112 violations
had ocemrred. Pursuant to law, within twenty-four (24) hours, Cpt. Butscher filed her Notice of



Intentional Chapter 112 violations committed by Major Lance Yaeger. She did so in strict
compliance with the obligations of Ch. 112, §112.534, which mandates the following:

(1) If any law enforcement agency or correctional agency, including investigators
in its internal affairs or professional standards division, or an assigned investigating
supervisor, intentionally fails to comply with the requirements of this part, the
following procedures apply. For purposes of this section, the term “law
enforcement officer” or “correctional officer” includes the officer’s representative
or legal counsel, except in application of paragraph (d).

(a} The law enforcement officer or correctional officer shall advise the investigator
of the intentional violation of the requirements of this part which is alleged to have
occutred. The officer’s notice of violation is sufficient to notify the investigator of
the requirements of this part which are alleged to have been violated and the factual
basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall
request the agency head or his designee be informed of the alleged intentional
violation. Once this request is made, the interview of the officer shall cease, and
the officer’s refusal to respond to further investigative questions does not constitute
insubordination or any similar type of policy violation.

Fia. Stat.
Upon failure of ACSO specifically, Major Lance Yaeger, to advise of his intent to cure the

violations, Cpt. Butscher, through undersigned Counsel, then filed her Notice that she would be
invoking her right to convene a Compliance Review Board. Again, she did so in fastidious
compliance with the mandates of Ch. 112, §112.534, which requires the following:

(¢} Thereaflter, within 3 working days, a written notice of violation and request for
a compliance review hearing shall be filed with the agency head or designee which
must contain sufficient information to identify the requirernents of this part which
are alleged to have been violated and the factual basis of each violation. All
evidence related to the investigation must be preserved for review and presentation
at the compliance review hearing. For purposes of confidentiality, the compliance
review panel hearing shall be considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance
review hearing must be conducted within 10 working days after the request for a
compliance review hearing is filed, unless, by mutual agreement of the officer and
agency or for extraordinary reasons, an alternate date is chosen. The panel shall
review the circumstances and facts surrounding the alleged intentional violation.
The compliance review panel shall be made up of three members: one member
selected by the agency head, one member selected by the officer filing the request,
and a third member to be selected by the other two members. The review panel
members shall be law enforcement officers or correctional officers who are active
from the same law enforcement discipline as the officer requesting the hearing.
Panel members may be selected from any state, county, or municipal agency within
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the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

I am in receipt of your e-mail dated March 7, 2023, in response to my Client’s Notice of
invoking her right to a Compliance Review Board, dated February 27, 2023. Your correspondence
includes ACSO’s refusal to comply with the express, unambiguons mandates of the applicable
Statute. The Agency does not dispute that Cpt. Butscher strictly complied with the law and the
conditions precedent to filing her Notice of Invocation of Compliance Review Hearing rather,
inexplicably, you express that you have improperly stepped into the shoes of the Compliance
Review Panel and have concluded that Cpt. Butscher's “allegations and conclusions are mistaken
and unfounded in law — none of which qualify for a Compliance Review Hearing.”

The “Officers’ Bill of Rights” is a compilation of laws that are rights that apply solely to
“Officers” not the employing agencies that they work for. The legislature has decided that
“[wlhenever a law enforcement officer or correctional officer is under investigation and subject to
interrogation by members of his or her agency for any reason that could lead to disciplinary action,
suspension, demotion, or dismissal . . .” there shall be a series of requirements that are strictly
adhered to by the Agency throughout the administrative investigation of the officer. Fla. Star.,
§112.532(1).

Explicitly, the “Officers’ Bill of Rights” commands the following:

(d) Unless otherwise remedied by the agency before the hearing, a compliance
review hearing must be conducted within 10 working days after the request for a
complinnce review hearing is filed, unless, by mutual agreement of the officer and
agency or for extraordinary reasons, an alternate date is chosen. The panel shall
review the circumstances and facts surrounding the alleged intentional violation,
The compliance review panel shall be made up of three members: one member
selected by the agency head, one member selected by the officer filing the request,
and a third member to be selected by the other two members. The review panel
members shall be law enforcement officers or correctional officers who are active
from the same law enforcement discipline as the officer requesting the hearing.
Panel members may be selected from any state, county, or municipal agency within
the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to defermine whether

or not the investigator or agency intentionally violated the requirements
provided under this part. It may hear evidence, review relevant documents, and

hear argument before making such a determination; however, all evidence
received shall be strictly limited to the allegation under consideration and may not
be related to the disciplinary charges pending against the officer. The
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investigative materials are considered confidential for purposes of the compliance
review hearing and determination.

Fla. Stat., §112.534(d)(e).

The clear-cut language in the Statute does not provide for any discretionary review by the
Agency’s attorney prior to complying with the order to either cure the violations, or participate in
the convening of a Compliance Review Hearing. Any other interpretation of the unambiguous
language contained within the Statute is, at best, unreasonable and without any legal foundation.

It is clear that ACSO has a non-discretionary, ministerial duty to convene a Compliance
Review Hearing when one is properly invoked pursuant to the “Officers’ Bill of Rights.”

As further evidence of my interpretation of the unequivocal directive contained within the
Statute requiring that the Agency participate in the invocation of a Compliance Review Hearing, |
bave attached an Order from Leon County Circuit Judge Charles W. Dodson ordering, under a
similar fact patiern, a State Agency as follows:

This Court finds that Petitioner is entifled to extraordinary relief to compel the
Respondent to convene a Complaint Review Board and a Compliance Review
Hearing. Petitioner has demonstrated a_clear legal right to the Compliance
Review Hearing. The Respondent has net demonstrated that the statute in
guestion provides any diseretion to Respondent in granting a Compliance
Review Hearing. This Court agrees that the act of convening the Compliance
Review Hearing is entirely ministerial, and must be convened pursuant to
Petitioner's request, which this Court finds sufficiently complied with Florida
Statutes 112.534.

Accordingly, it is ORDERED and ADJUDGED that:

1. Mandamus relief is hereby GRANTED.

2. Respondents have thirty (30) days to convene a Complaint Review Board and
conduct a

Compliance Review Hearing for Petitioner, pursuant to Florida Statutes 112.532(2)
and 112.534(1).

See Court Order Glisson v. Florida Department of Corrections, Case Number 2015 CA 001593,
May 26, 2016.

Regarding the deadline to convene a Compliance Review Panel and conduct a Hearing the
law requires the following: a compliance review hearing must be conducted within 10 working
days after the request for a compliance review hearing is filed. Fla Star. §112.534(d). Here, the
decadline is Monday, March 13, 2023.




In the spirit of good faith, professionalisin and, judicial economy I will agree to extend the
time-frame to conduct the Compliance Review Hearing another ten (10) working days making the
new, agreed upon deadline March 27, 2023.

As you know, this investigation shall be tolled as follows:

The running of the limitations period is tolled during the time that the officer’s

compliance hearing proceeding is continuing beginning with the filing of the notice

of violation and a request for a hearing and ending with the writlen delermination

of the compliance review panel or upon the viclation being remedied by the agency.
Fla. Stat. §112.532(6)(a)(6)

In a final attemipt to prevent court intervention, I welcome further communication regarding
ACSO’s intent to comply with the applicable laws cited herein prior to the original deadline of
March 13, 2023.

Sincerely,

Bobi J. Frank
Attorney at Law

Enc. Court Order Glisson v. Florida Department of Corrections, Case Number 2015 CA
001593, May 26, 2016.



Filing # 42024989 E-Filed 05/26/2016 02:49:17 PM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

DODG GLISSON,
Petitioner,
A CASE NO. 25 CA DOISS
JULIE JONES, SECRETARY OF THE
FLORIDA DEPARTMENT OF CORRBECTIONS,
JEFFERY BEASLEY, and
FLORIDA DEPARTMENT OF CORRECTIONS,

Respondent.

THIS CAUSE came before the Court on November 23, 2015, for an evidentiary hearing.
The Court, having heard the arguments and reviewed the evidence admitted at the
Movember 23, 2015 hearing, and being otherwise fully advised in the premises, the Court makes
the following findings and rulings.

In Pebruary of 2015, Petitioner was placed under an internal affairs investigation by the
Respondent. (Petitioner’s Exhibit A), Petitioner subsequently requested that investipative
interviews cease, as he determined that the rights and privileges that he is afforded onder the
Policeman’s Bill of Rights in Florida Statutes 112.532 were being violated, and that he requested
a Complaint Review Board and a Compliance Review Hearing. (Petitioner’s Exhibit B and C).
Respondent has denied his request for a Complaint Review Board with a Compliance Review
Hearing. (Petitioner’s Exhibit E), This petition for extraordinary relief followed,

Mandamus is an extraordingry comumon Jaw remedy used to enforce an established legal
right by compelling a person in an official capacity to perform a ministerial duty required by law.
Pave v. Singletary, 633 80.2d 516 (Fla. 1st DCA 1994). In order 1o be entitled to mandamus



relief, the Petitioner must establish that he has a clear legal right to the requested action, that the
Respondent has a clear legal duty to perform the requested action, and that no other adequate
legnl remedy exists. Turner v. Singletary, 623 8o.2d 537, 538 (Fla. 1st DCA 1993).

“This Court finds that Petitioner i3.entitled fo extraordinary reliefto compel the
Il!.mpandent to convene & Complaimt Review Board and s Cempliance Review Hearing.
Petitioner has demonstrated a ¢lear legal right 1o the Compliance Review Hearing. The
Respondent has not demonstrated that the statute in question provides any discretion to
Respondent in granting 8 Complisnce Review Hearing, This Court agrees that the act of
convening the Compliance Review Hearing is entirely ministerial, and must be convened
pursuant to Petitioner’s request, which this Court finds sufficiently complied with Florida
Statutes 112.534.

Accordingly, it is ORDERED and ADJUDGED that:

1. Mandamus relief is hereby GRANTED.

2, Respondents have thirty (30) days 1o convene a Complaint Review Board and

conduct & Compliance Review Hearing for Petitioner, pursuant to Florida Statates
112.532(2) and 112.534(1).

DONE and ORDERED on this of ¥ day of YY) , 2016,

Capies to:



SERVICE LIST

Ryan J. Andrews, Bsq.

Law Offices of Steven R, Andrews, P.A.
822 Monree Sireet

Tallahassee. Florida 32303

Jamie to

Assistant Attorney General
The Capitol, Suite PL-0]
Tallahassee, FL 32399-1050
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C ﬁ PY ALACHUA COUNTY SHERIFF'S OFFICE

Office of Professional Standards
Employee Notice of intended Disciplinary Action - Suspension

Date: March 6, 2023
Tracking #:23-00036
TO: Captain Rebecca Butscher
FROM: Sherift Clovis Watson, Jr.
RE: INTENDED DISCIPLINE

It is the Sheriff's intention to suspend you without pay for two, (2) days, (sixteen, (16) hours), and place you on
Discipliary Probation for twelve, (12) months for the violation of ACSO Directive 353.V.A7 —
Insubordination, which was SUSTAINED. The violation is regarding an incident, which occurred on
February 13, 2023, for your display of disrespectful behavior during a corrective counseling session.

If you would like to discuss this matter, or wish to express reasons why you feel this action should not be
taken, you may contact HR Director Reshone Flanders at 352-367-4037 by 1600 hours on the third
business day after receipt, to schedule an appointment to meet with Undersheriff Joel DeCoursey, Jr.
Failure to do so will be deemed a waiver of this opportunity, and you will be notified in writing of the
commcncenzt dates of such action.

ot 2823
Issuing Supemsor Print and ngn Name Date

capriut Ulopent ot Pi73 3.9-23
Captain Rebecca Buischer, ID #173 Date

CW-K¥kda
Original: Office of Professional Standards
ce: Colonel Chad Scott

Employee’s Personnel File
Human Resources Bureau

Distribution made by:

Name/TD # Date

Criginator: Offica of Professional Standards
Procedurs Linked: OPS Manual Page 1 of 1 OPS 85-07A (11/22)



ALACHUA COUNTY SHERIFF'S OFFICE
Administrative Investigation Cover Sheef

- TRACKING NUMBER 2023-0003¢ DATE AESIGNED 02114123
- ASSIGNED SUPERVIBOR | Major J. Lance Yaeger DATE OF INCIDEHT 02£13123

ACCUSED  |[Nsme | Captain Rebecca Butscher D# | 0173
EMPLOYEE(S) A sl | : N/A
N/A 1o# N/A
DOGUMENTATION
‘ - atached
Administrativa investigation Report = Cl
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ALACHUA COUNTY SHERIFF'S OFFICE
Complaint |}
Administrative Investigation Report X

Int DWS ook up Complaint Intake Form, ACS0 00-02D, that can be emalied to a complainant.

 TRACKING NUMBER 2023-000036 | [ DATE assiGhED | 02714723
HATURE OF COMPLAINT | Tnsubordination | | DATEDF INGIDENT | 02113/23
COMPLAINT TAKENBY | Major J. Lance Yaeger |IDE | 0386 |BY PHONE [ |In PERsON |1 [oher [
INVESTIGATING SUPERVISOR "' waajor . Lance Yasger | DATE ASSIGNED | 02/14/23
ALLEGED VIOLATION OF DIRECTIVE 353 | A7 Insubordination

[ eersons inFormaTiON
Major J. Lance Yaeger é& WM DoB: | 11/09/73
2621 SE Hawthome R, Confacts 352-367-4061
Gainesville, Fl. £ip Gorde 32641
Capt. Rabecca Butscher ing 173
| A o NIA
, N/A o N/A
WIENESS(ES) ‘ Capt. Beti | Contact # 1 352387-3030
Capt. Levy Contact ® 352-267-4069
NIA NIA
N/A

Nams NiA
] e =

Wm ' it
COMPLAINT - Brief description of the krgfidant to indude who raceived inffial complaint, when and whers alleged conduct
wiglation(s) took placa.

e

Major Yaeger conducted a counseling session with Captain Rebecca Butscher. This counseling took place in Major Yaeger's
office at the ACSG on February 13, 2023 in the presence of Captain Behl and Captain Levy. During that counseling session
Capl. Rebecea Butscher was insubordinate to Major Yaeger.

INVESTIGATIVE SUMMARY - Summary of all information gatherad to Include.interviews, statements and other facts,

On or around February 7, 2023, by telephoune I contacted Captain Behl in an effort to educate myself
about the ACSO DQJ lifesaving award nominations such as who received and maintained them,
Through Captain Behl, Ms. Odom, the Administrative Specialist to the PIO and P&A, sent related data
to Captain Behl and me via email at 1:56 pm. At 4:55 pm, | forwarded the aforementioned email to
members of the ACSO Command Staff including Captain Rebecca Butscher. That email read, “Team,
The below and attached is pretty impressive if you ask me. Looks like the fine men and women at the
ASO DOJ saved a lot of lives.”

On February 8, 2023, at 10:16, I received an email from Captain Rebecca Butscher, That email was
addressed to me. Captain Behl and Executive Assistant Courtney Barreca were carbon copied. In that
email Captain Rebecca Butscher stated, “Major Yaeger, When making requests for awards or any

Digtribution: Original o OPS via ehain of command
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information that is maintained or managed within the Public Information Office, I expect to be copied
and or notified of such requests so that I do not receive notification such as this after the fact when
copied by my Adminisirative Assistani. Your consideration will be greatly appreciated.” A1 1:38 pm ]
sent Captain Rebeeca Butscher an email which read, “Schedule an appointment through Amber Johns
to meet with me this week ™

Captain Butscher worked on Thursday February 9, 2023,

The following week, on the moming of Monday February 13, 2023, my Administrative Specialist
verified Captain Rebecca Butscher did not schedule a meeting with me as requested. Later that day, at
approximately 11:00, 1 learned that Captain R. Butscher was prepared to meet with me. At
approximately 11:30 I summoned Captain Behl into my office. Ithen summoned Captain Rebecca
Butscher. Captain Rebecca Butscher arrived with Captain Jayson Levy. Captain Rebecca Butscher
brigkly walked into my office and asked, in a defiant tone, if | had discipline for her. 1replied that I
had a corrective counseling prepared for her. T asked why Captain Levy was present. Captain Rebecca
Butscher stated that she did not wish to speak with me without a witness. I replied Captain Behl was
there as a witness, Caplain Rebecca Butscher, in a defiant tone stated, “you have a witness and | have
mine.” Although not mandated to do so, 1 allowed Captain Levy to remain. 1 obtained a prepared
{written] counseling. I explained that I was going to read it out loud, allow Captain Rebecca Butscher
to review it and then ask her to sign it. Captain Rebecca Buischer, again in a defiant tone demanded !
simply provide the statement 1o her adding she would read it for herself. In a professional tone 1
explained that [ was going to read it out loud and then allow her to review it before signing it. While
reading the corrective counseling, Captain Rebecca Butscher imerrupted me during the second
paragraph and asked for clarification regarding the date and event. [ elaborated informing her that her
disrespectful attitude occurred on February 7, 2023 immediately preceding the last Command Staff
meeting in the Patroi Squad Room (PSR). As [ finished reading the first sentence in the fourth
paragraph, Captain Rebecca Butscher again interrupted me insulting me with words to the effect,
“what’s CSB have to do with anything?” I replied, “let me finish.” During the counseling, [ was forced
to ask Captain Butscher to, “stop speaking so I can finish” [without interruption]. Afier | read the
counseling, I handed it to Captain Rebecca Butscher. Captain Rebeeca Butscher signed the statement
and asked if T was done. 1 replied in the affirmative. Captain Butscher quickly stood up to leave, turned
away and headed to the door with the signed counseling. 1 asked Captain Rebecca Butscher to stop and
explained that 1 wag keeping the written counssling, She turned back around and provided it to me, |
added 1 would provide her with a copy, which [ did immediately.

I explained that my superiors were aware of my intentions to administer a written counseling to
Captain Rebecea Butscher, Captain Rebecca Butscher replied with words to the effect, “T wanted to
speak with Sheriff too but yon got to him first.”

I explained that T wanted our relationship to be professional and appropriate. 1 explained that I hoped
this counseling was the end of any insubordination adding that I was slightly pessimistic based upon
her attitude, demeanor and tone at the time of the counseling, | told Captain Butscher that [ did not
want to converse further at that very moment adding that I feared her attitude would continge to
decline. 1 told Captain Butscher that [, “welcomed” any follow-on conversation in the near future so
long was it was, “professional and tactful.” T also explained that [ wanted us to be on the same team.

Once dismissed, Captain Butscher left abruptly. Captain Levy then exited and before getting to the
door, Captain Levy looked back at Captain Behl and 1 while offering a facial expression which
indicated he was shocked by Captain Butcher’s behavior.

Digtribution: Criginal to OPS via chain of command
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Throughout the counseling session, Captain Butcher’s tone was defiant and insubordinate. While
reading the statement, 1 periodically looked up at her noting she ‘was leaning forward towards me with
a facial expression consistent with anger. I also noted she intensely starred at me.

Consequently, I instructed Captains Behl and Levy to provide written statements regarding their
observations during the aforementioned.

On February 14, 2023, while dropping off her witness statement, Captain Behl verbally expressed her
disappointment in Captain Butcher’s behavior during the counseling session adding she would never
treat an animal in the manner in which Captain Rebecca Butschertreated me. Captain Behl noted
Captain Butscher staring at me intensely adding she believed Captain Butscher was going to knock
aver the plant on my desk to come over my desk where [ sat. Captain Behl provided a two-page
witness statement form which was digitally signed.

Captain Levy provided a one-page witness statement that was digitally signed.

On February 22, 2023, while in the presence of Captain 8. Maynard, [ summoned Captain Butscher
into my office. The following is a synopsis of the interaction with Captain Rebecca Butscher which
was recorded by a digital, audio recording device:

Captain Butscher asked what the meeting was about. 1explained I was conducting s formal
investigation, Captain Rebecca asked if the matter regarded an Administrative Investigation to which
she was the subject employee. I replied, “That’s correct.” Captain Butscher stated she would iike
representation before making any statements adding she would only sign the Confidentiality
Agreement but nothing more, 1 replied that she was not required to make any statements adding 1 was
not going to ask her to do so. I explained that it was possible I would question her at a later time
adding, “after you’ve had a chance to consult with counsel or representation or something to that affect.
$So I don’t plan on asking you questions right now...I'm going to give you the opportunity to provide a
recorded or written statement. You'll be afforded, certainly the opportunity to consult with counsel or a
representative before doing that” I then read the Sworn Allegation Sheet which indicated the allegation
was, “Insubordination to Major Yaeger. Subject employee interview is not required.” Captain Rebecca
reviewed the document and signed it. Captain Rebecca Butscher then asked if this {investigation] was
a result of the preceding counseling session. Captain Butscher asked, “T was insubordinate during that
counseling session? Is that what you are saying?” | replied that I didn’t want to speak about the
investigation but added, “you are being investigated for insubordination.”

I read the applicable documents and provided Captain Butscher copies while doing so. Captain
Butscher requested a copy of all the docurnents. 1 indiceted she had copies and asked her to verify she
had them. Captain Butscher went through the documents 1 provided her and replied, *1 do.” After
reading the Administrative Response Form, I provided it along with a continuation form to Captain
Butscher, The header was completely filled in listing the allegation, *A.7 Insubordination™ also listing,
“Capt. Rebecca Butscher” as the Accused Employee.

1 stated words to the effect, “T am not going to ask you to do this now, T am going to give this
[Administrative Investigation Response Form] to you to take along with all the other decuments that
vou have. What I am going to ask you to do is please, within 24 hours bring this back if you wanna
complete the written one [response] or you'll also of courss more than welcome to come back for a
recorded interview. I just need to know what you want to do preferably within 24 hours...”

After 24 hours 1 did not receive a response regarding the opportunity to provide a written or recorded
staternent,
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 CONGLUSION - Explain how and why you arrived at your dedision and your recommendad discipiine,

Captain Rebecca Butscher’s actions led to informal discipline (a counseling session from Major Yaeger
to Capt. Rebecca Butscher}. During that counseling session on 2/13/23, in the presence of two
witnesses, Captain Butscher’s [verbal and ponverbal] communication was disrespectful to Major
Yaeger thus a formal investigation was initiated.

Based upon this conclusion, | find that Captain Rebecca Butscher committed the violation oft
A.7- Insubordination- LEVEL 5

Recommended Discipline: Termination

My recommendation for termination is based upon the following facts:

The Alachua County Sheriff"s Office is a paramilitary organization that hias a designated command
structure, A Major is superior to a Captain. It is imperative to the good order and discipline of the
agency that Captain Rebecca Butscher, a member of the Sheriff”s Command Staff, set the example for
others to follow regarding respect to superiors.

ACSO Policy 353.V. A7 regards:
Insubordination ~ Employees will promptly ebey any lawful order of a superior.

a. Should any lawful order given by a sipervisor or superior conflict with a previous order, the
employee receiving the order will promptly and respectfully call attention to such a conflict, or
ordet, for the benefit of the supervisor or superior issuing the order. If the supervisor or siperior
does not change the order to alleviate such a conflict, the order will stand and will be obeyed by
the employee receiving the order,

b, Insubordination will be defined as "failure to submit to authority” and will include, but not be
limited to, any failure or deliberate refusal to obey a lawful order given by a superior or relayed
by an employee of the same or lesser rank or anv disrespectful. insolent or abusive lapguage or
action toward a superior whether in or out of the presence of the superior.

4 the undersigned, do hersby swear, ander penally of perury, thal, to the best of my personal knowledge,
information, and belier, | have not knowinghy o willfully deprived, or allowed svother to deprive, the subject of the
investication of sny of the rights zontained i ss. #12.532 and 442,533, Florida Statufes,

SIGNATURE ] aar 2 %ﬂ.‘m lio# [ozec] BATE o2 124123
| L ]
7
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SUPERVISOR FINDINGS

in DS look wp “Supervisor's Findings™ form {ACED 00-020) for additivnal pages

TRACKING AGCUSED o
NUMBER 2023-00036 EMPLOYEE Capt. Rebacoa Bulscher D #: 0173
ALLEGEB VIOLATION OF DIRECTIVE 383V | A7 insuberdination
| BNFOUNDEB: Act or acts dird et gocur or did nat ifvolve ACSQ ﬁﬁ@iﬂ?ﬁ& 1.0
um' SUSTAINED: insufficiert eviicnce 1o clsarly prove or disprove ﬂ@e aﬂagationlcampiaht i1
WWWMWWWWM
SUSTAINED: Praponderance of evldence clearly proves the allegationfcomplaint. <
EXONERATED: Act or acis did ocour, but wers justified, lawiu! end proper. . O
EKONERh’fEﬁB DUE TO BOLIEY FAILURE: Afindng ufcﬂmlusiwm present divestive, policy, procedurs, 1
ruls or requiatior-covering the-sliuetion was non-existant or inadequate,
RECOMMENDED DISCIPLINE
CHRERENT | *CARRYDOVER POINTS | 2 TOTAL POINTS I DISCIPLINE RANGE
POINTS ; .
80 4] 50
TRAINING OR RETRAINING 0 ] L0858 OF VEHIGLE 3 dove
WRITTEN REPRIMAND [] | PROBATION 0 |menths
CHANGE IN ABSIGNMENT | QUSP_ENSIQES - d&;’& houre
»BEMQT 10N Ll o o
TERBINATION 24 DATE 2121723
DISCIPLINE LEVEL AND PQINT SCALE POINTS | MIBEMUM DISCIPLINE | MAXIAUM DISCIPLINE | DISCIPLINARY PROBATION
MUMBER OF CHARGES -9 — Writtan Raprimand b bbbt ettt
12 3 4 5 g 7 &8 8§ 1 10-19 Wiitten Reprimand g L e ——
20-28 Wiitten Raprimand Tweo Blay Suspension e e e
LEVELS | Ol 4 {2 2 |4 |50 607080 BO 30:38 One Day Suspenglon Threa Diay Suspangion e R
2 0] 20 | 30 | 40 | 80 7 60 [ TO 8090} 100 4049 Teo Dag-?auspensim Flve Day Suspension B
3 201 40 § 60 | 80 | 100 | 120 50-59 Two Day Suspansion Termination B R TR
4 an{eo | 80 | 120 | 180 8080 Three Day Suspbnsion Tarmination o ~ Three idonths
X sad100 | 150 | 200 T 18 Five Day Suspenatan Tefmimation Faur —Five Months
8094 Ten Day Suspengion Termination Bin~ Eight Months
106+ Fiteon Pay Suspeasion Termination Hina — Twelva Monihs
* & leval five vintalion i an automatic 12 months of disciplinary probation.
= if the smployee's performance or lack of performance causes harm, the potential for harm, or
impedes the good working order of the ACS(Q, the Shariif may impose disciphnary probation guiside
of the mafrix.
Distribution: Criginal te OPS vig shain of command
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ACKNOWLEDGEMENT

TRECKING ACCUSED .
NUMBER 2023-00036 EMPLOYEE Capt. Rebecca Buischer oW 0173
ALLEGED VIOLATION OF DIRECTIVE 388V | A7 Insubordination

SERGEANT/
{spperRvisor |

. AUTHORETY

. SIGNATURE

DATE

RECOMMENDATION I

Commenis:
Wm

LIEUTENANT/
BUREAL GHIEF

Comments:

CAPTAIN

DIV MANAGER
W

LCamments;

WAJORIDIRECTORICHIEF
OF STAFF

%

0386

Q2124123 | Termination

SN

7

Sustained ref A.7 Insubordination- LEVEL 5

Eomments:

(b AL

eI

?f)’l{‘{a T‘“’U 9#7 S“Sfﬁ"giu-’

THSLE  WALE vy Carddotl.  fPozals.

Commenta:
e

CHIEF INSPECTOR
Ceommanis:

URDERSHERIFF

UNDERSHERIFF
Commants:

SHERIFF

SHERIFF

- d

O":u)m 1{:94 Goa bodow

/a @Ml’\

SHERIFF'S COMMENTS: ‘"‘"{‘W’Q
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{00 NOT WRITE BELOW THIS AREA - FOR OPS LSE ONLY)
7] Letier of Findings sent to complainant

{71 Copy sant to accused member
[ Entarad into 1A TRAK

Distribution:
Qriginator:

Originatto OPS via chain of cormmand
Office of Profesalonat Standards
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ALACHUA COUNTY SHERIFF'S OFFICE
Discipline Level and Point Scale

DISCIPLINE LEVEL AND POINT SCALE
NUMBER OF CHARGES
1 2 3 4 5 8 7 8 9 10
L 1 0 10 20 30 40 50 80 70 30 80
5 2 10 | 20 | 30 | a0 | 50 | 60 | 70 | 80 | 90 | 100
E 3 20 40 60 80 | 100 | 120
L 4 30 | 60 | 90 | 120 | 180
S 5 50 | 100 | 150 | 200
POINTS | MINIMUM DISCIPLINE | MAXIMUM DISCIPLINE DISCIPLINARY
PROBATION
0-9 Witten Reprimand

10-19 Written Reprimand One Day Buspension

20-29 Wiitten Reprimand Two Day Suspension

30-39 One Day Suspension | Three Day Suspension

40-49 Two Day Suspension Five Day Suspension

50-59 Two Day Suspension Tarmination ol

60-68 | Three Day Suspension Termination Two - Thres Months

70-79 Five Day Suspension Termination Four - Five Months

80-99 Ten Day Suspension Termination Six — Eight Months

100+ | Fifteen Day Suspension Termination Nine — Twelve Months

* A level five violation is an automatic 12 months of disciplinary probation.

** If the employee’s performance or lack of performance causes harm, the potential for harm, or
impedes the good working order of the ACSO, the Sheriff may impose disciplinary probation
ouigide of the matrix.

Points will be retained and count toward future disciplinary action, Level 1, 2, and 3 violations
will be retained for one year from the dats discipline is rendered. Level 4 and 5 violations will be
retained for two years from the date discipline is rendered.

Distribuiion: Driginal to OPS via chain of scommand
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ALACHUA COUNTY SHERIFF’S OFFICE
383 - Appeals Process Provided under [aws of Florida, Chapter 86-342

PUB: 06/29/22
STATUS: Current

.  EFFECTIVE DATE: September 17, 2020
RESCINDS: ACSO 383 of February 14, 2012

It. SCOPE AND PURPOSE ~ This directive applies to all Alachua County Sheriff's Office
{ACSO) personnel and establishes policy and procedures for the use of a Career
Service Appeals Board and a Complaint Review Board. This policy is illustrative and
nothing in this policy is intended to create or remove from the provisions of Laws of
Florida Chapter 86-342. Any conflict between ACSO policy and the law will be
construed in favor of the law. [PSCAP 3.6.7M]

. POLICY — Permanent status full-time employees will be afforded all rights provided by
Laws of Florida Chapter 86-342. This chapter provides procedures for appealing
disciplinary actions and complaints against employees, as well as establishing and
providing for the appointment of the Career Service Appeals Board and/or Complaint
Review Board. [PSCAP 3.6.7M]

V. FORMS
Career Service Appeals Board Chairperson Aareement, ACSC 95-30
Career Service Appeals Board Wilness Pavment Approval, ACS0O 95-31
Career Service Appeals Board/Complaint Review Board Waiver of Fifteen Day
Regquirement, ACSO 94-02.
Career Service Appeals Board Rules and Guidelines, ACS0O 07-03

V. ADMINISTRATIVE PROCEDURES FOR CAREER SERVICE APPEALS BOARD [CFA
7.06; FCAC 4.14, PSCAP 3.6.7M]

A.  The authority to set Administrative rules and guidelines is vested in the Sheriff in
Laws of Florida Chapter 86-342, as stated in Section 1, Subsection 4.

B. The rules and guidelines are promulgated in Career Service Appeals Board
Rules and Guidelines, ACS0O 07-03, and this document is maintained in the
Office of Professional Standards Operational Manual and the Human Resources
Bureau. The rules and guidelines contained therein are not exclusive; the Sheriff
reserves the right to amend them as he/she sees fit, subject only to Laws of
Florida-Chapter 86-342, and any revisions thereto. Members chosen to either a
Career Service Appeals Board or a Complaint Review Board must agree to abide
by the rules and guidelines set forth in Career Service Appeals Board Rules and
Guidelines prior to being allowed to sit on either Board.

C. The chairperson selected to a Career Service Appeals Board must agree to
abide by the rules and guidelines set forth in the Career Service Appeals Board
Rules and Guidelines. Career Service Appeals Board Chairperson Agreement,
ACSO0 95-30, will be used to document same.

D.  For the purpose of the appeals process, a suspension day will be calculated as
eight (8) hours.

ACSO 383 - Appeals Process Provided under Laws Page 1of 5 Effective Date: 09/17/2020
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Vi. CAREER SERVICE APPEALS BOARD [CFA 7.06, FCAC 7.04]

A

Designed for the purpose of hearing appeals of permanent employees arising
from disciplinary action brought under Alachua County Sheriff's Office directives
or procedures which result in dismissal, suspension, demotion or reduction in
pay; provided that reprimands, oral or written and suspensions of two (2) working
days or less will not be appealable to a Board; provided however, that no more
than one (1) such disciplinary action of suspension may occur within one (1)
calendar year (365 days) without the right to appeal.

Employees wishing to appeal the Sheriff's decision must file a written notice of
appeal with the Sheriff by submitting an 10C to the Human Resources Bureau
Director no later than three (3) working days after the employee is notified of the
disciplinary action on which the appeal is based. Additionally, the appeal notice
will contain the name of two (2) board members selected by the employee.

Upon receipt of a written notice of appeal, the Sheriff will call an ad hoc Career
Service Appeals Board made up of five (5) law enforcement officers assigned
within Alachua County. The Board will be comprised of:

1. Two (2) members selected by the Sheriff.
2. Two (2) members selected by the employee.

3. A fifth member selected by the other four (4) members with the concurrence
of the Sheriff and the employee.

The fifth member will serve as Chairperson of the Board. The Human Resources
Bureau Director will sit on the Board as an ex-officioc member, but will have no
vote.

The Board must meet and conduct a hearing on the appeal within fifteen (15)
working days after receipt of a written notice of appeal by the Sheriff. Any
postponement or delay must be agreed to in writing by both the employee calling
the Board and the Sheriff using the Career Service Appeals Board/Complaint
Review Board Waiver of 15-Day Requirement.

Prior to meeting for the purpose of conducting a hearing on the appeal, the Board
will meet to compile a list of witnesses to be called, documents to be
subpoenaed, and to set a date for the hearing. Both the Sheriff and the employee
will provide a list of persons they intend to call as witnesses, except rebuttal
wilnesses, to the Board at this meeting through the ranking officer in charge of
the Human Resources Bureau.

Vil. ACTION OF THE CAREER SERVICE APPEALS BOARD

A

The Career Service Appeals Board will, by majority vote, dispose of the appeal
for which it was appointed by making findings of fact and issuing a written
decision. Such decision will either sustain or not sustain the disciplinary action
being appealed.

If the disciplinary action by the Sheriff is not sustained by the Career Service
Appeals Board, the Career Service Appeals Board will order such remedial
action as is appropriate, which may include reinstatement with back pay
including repayment of any wages lost due to a suspension without pay
and may modify any personnel disciplinary action which was the subject of the
appeal.

ACS0 383 - Appeals Process Provided under Laws Page 2 of 5 Effective Date: 09/17/2020
of Florida, Chapler 86-342



C. No Career Service Appeals Board will have the authority o impose on any
employee any disciplinary action which is harsher than that which formed the
basis of the appeal.

Vill. POWERS OF THE CAREER SERVICE APPEALS BOARD - In conduciing the
hearing, the Career Service Appeals Board has the power to administer oaths, issue
subpoenas, compel the attendance of wiltnesses, and require production of books,
records, accounts, papers, documents, and testimony. Persons who do not comply with
a subpoena or order issued by the Board may be subject to a contempt order by an
Alachua County Judge.

IX. REPRESENTATION AT A CAREER SERVICE APPEALS BOARD HEARING

A, The employee requesting the Career Service Appeals Board has the right to be
represented by a person of his/her choice and to present any evidential facts on
his/her behaif.

B. The Sheriff may be represented by a person of his/her choice who will present
any evidential facts in his/her behalf.

X. CAREER SERVICE APPEALS BOARD WITNESS FEES

A.  Witnesses to be called by the Career Service Appeals Board must be by
concurrence of three (3) of the members of the Board. Witness fees for these
and other witnesses will be paid in the following manner:

B. Witness fees for witnesses called by the Career Service Appeals Board will be
paid by the Sheriff upon approval by three (3) Career Service Appeals Board
members. The Career Service Appeals Board form Witness Pavment Approval,
ACSQO 95-31, will be used to request same,

1. Witness fees for witnesses called by the employee will be paid by the
employee.
2. Witness fees for witnesses called by the Sheriff will be paid by the Sheriff.

Xl.  COMPLAINT REVIEW BOARD - If any sworn full-time employee is dissatisfied with the
decision of the Sheriff regarding disciplinary action resulting from a complaint, he/she
may appeal the disciplinary action to a Career Service Appeals Board, or he/she may
first request a Complaint Review Board to hear all of the facts contained in the
accusation against the employee. The Complaint Review Board is designed to address
complaints arising from third party acticn and not from inter-agency action.

A. Sworn employees wishing to appeal the findings of the complaint must file a
written notice of appeal with the Sheriff by submitting an 1I0C to the Human
Resources Bureau Director no later than three (3) working days after the
employee is notified of the disciplinary action on which the appeal is based.
Additionally, the appeal notice will contain the names of the two (2) board
members selected by the employee.

B. Upon receipt of a written notice of appeal, the Sheriff will impanel a Complaint
Review Board made up of five (5) law enforcement officers assigned full-time
within Alachua County. The Board will be comprised of:

1. Two (2) members selected by the Sheriff.
2. Two (2) members selected by the employee.
ACSO 383 — Appeals Process Provided under Laws Page 3 0of5 Effective Date: 09/17/2020
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3. A fifth member selected by the other four (4) members with the concurrence
of the Sheriff and the employee.

The fifth member will serve as the Chairperson of the Complaint Review Board.
The Human Resources Bureau Director will sit on the board as an ex-officio
member, but will have no vote.

The Complaint Review Board must meet and conduct a hearing on the appeal
within fifteen (15) working days after receipt of an appeal by the Sheriff. Any
postponement or delay must be agreed to in writing by both the employee
requesting the Complaint Review Board and the Sheriff using the Career Service
Appeals Board/Complaint Review Board Waiver of Fifteen Day Reguiremeni,
ACS0 94-02.

The Complaint Review Board will hear all the facts contained in the accusation
against the sworn employee. The sworn employee will be present during the
presentation of all allegations, withnesses and evidence, and will have the right to
guestion the accuser and all withnesses and to present any withesses in his/her
own behalf. The Complaint Review Board will alsc have the right fo question the
accuser and all withesses.

XlIl.  ACTION OF THE COMPLAINT REVIEW BOARD

A. The Complaint Review Board will determine, only after hearing all of the facts
contained in the accusation against the employee, if the complaint against the
employee is unfounded, not sustained, sustained, or exonerated. The Complaint
Review Board will forward written notice thereof to the Sheriff by submitting an
I0C to the Human Resources Bureau Director and to the employee within
twenty-four (24) hours after the decision is reached, as well as any
recommendation regarding disciplinary action to be taken against the accused.
The Sheriff will consult with the employee's chain of command to review the
findings and recommendations of the Complaint Review Board, and the Sheriff
may take such disciplinary action as he/she deems appropriate.

B. The decision of the Sheriff with respect to the findings of a Complaint Review
Board and resulting disciplinary action may be appealed to a Career Service
Appeals Board, if the disciplinary action meets the requirement set forth in Laws
of Florida Chapter 86-342, and this policy. If such an appeal is taken, no findings
or recommendation of the Complaint Review Board with respect to the case will
be considered by the Career Service Appeals Board in its proceedings.

Xilil. POWERS OF THE COMPLAINT REVIEW BOARD - Although the accused sworn
employee has the right to question the accuser and all witnesses in his/her case, as well
as present any witness on his/her behalf, the Board is not empowered to administer
oaths, issue subpoenas, compel the attendance of witnesses, or require production of
books, records, accounts, papers, documents or testimony.

XIV. REPRESENTATION AT A COMPLAINT REVIEW BOARD — Sworn employees are not
entitled to be represented by a person of their choosing in a Complaint Review Board
Hearing.

XV. BOARD MEMBERS - Upon accepting appointment to a Career Service Appeals Board
and/or a Complaint Review Board, no member will:

A.  Discuss the subject matter of the appeal with the employee calling the Board, the
Sheriff, or with any witness unless all Board members are present;
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B.

C.

Meet with any representative, or advocate for the employee calling the Board or
for the Sheriff,

Discuss the merits of the appeal with Board members until the Board retires for
deliberation.

XV, HUMAN RESOURCES BUREAU DIRECTOR -~ The Human Resources Bureau
Director will serve as the ex-officio member of both Boards, but will have no voie.
He/she will be responsible for all administrative functions including but not limited to:

A. Handling all written notifications and correspondence beiween Board members,
between Board members and the employee requesting the Board, between
Board members and the Sheriff, and between the employee and the Sheriff.

B. Processing subpoenas for witnesses called by the Career Service Appeals
Board, the employee and the Sheriff.

C. Scheduling all withesses as ordered by the Career Service Appeals Board.

D. Arranging for all room requirements, equipment and supplies.

E. Assuring that all Career Service Appeals Board members and advocates and the
employee have copies of the internal file and all related correspondence and
documentation.
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Filing # 42024989 E-Filed 05/26/2016 02:49:17 PM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

DOUG GLISSON,
Petitioner,
V. CASE NO. 2015 CA 001593
JULIE JONES, SECRETARY OF THE
FLORIDA DEPARTMENT OF CORRECTIONS,
JEFFERY BEASLEY, and
FLORIDA DEPARTMENT OF CORRECTIONS,

Respondent.

ORDER GRANTING EXTRAORDINARY RELIEF

THIS CAUSE came before the Court on November 23, 2015, for an evidentiary hearing,
The Court, having heard the arguments and reviewed the evidence admitted at the
November 23, 2015 hearing, and being otherwise fully advised in the premises, the Court makes
the following findings and rulings.

In February of 2015, Petitioner was placed under an internal affairs investigation by the
Respondent. (Petitioner’s Exhibit A), Petitioner subsequently requested that investigative
interviews cease, as he determined that the rights and privileges that he is afforded under the
Policeman’s Bill of Rights in Florida Statutes 112.532 were being violated, and that he requested
a Complaint Review Board and a Compliance Review Hearing. (Petitioner’s Exhibit B and C).
Respondent has denied his request for a Complaint Review Board with a Compliance Review
Hearing. (Petitioner’s Exhibit E), This petition for extraordinary relief followed.

Mandamus is an extraordinary commeon law remedy used to enforce an established legal
right by compelling a person in an official capacity to perform a ministerial duty required by law.

Pace v. Singletary, 633 50.2d 516 (Fla. 1st DCA 1994). In order to be entitled to mandamus



relief, the Petitioner must establish that he has a clear legal right to the requested action, that the
Respondent has a clear legal duty 1o perform the requested action, and that no other adequate
legal remedy exists. Turner v, Singletary, 623 So. 2d 537, 538 (Fla. 1st DCA 1993).

This Court finds that Petitioner is entitled fo extraordinary relief to compel the
Bespondmt to convene a Complaint Review Board and a Compliance Review Hearing.
Petitioner has demonstrated a clear legal right to the Compliance Review Hearing. The
Respondent has not demonstrated that the statute in question provides any discretion to
Respondent in granting a Compliance Review Hearing, This Court agrees that the act of
convening the Compliance Review Hearing is entirely ministerial, and must be convened
pursuant to Petitioner’s request, which this Court finds sufficiently complied with Florida
Statutes 112.534.

Accordingly, it is ORDERED and ADJUDGED that:

1. Mandamus relief is hereby GRANTED.

2. Respondenis have thirty (30) days to convene a Complaint Review Board and

conduct a Compliance Review Hearing for Petitioner, pursuant to Florida Statutes
112.532(2) and 112.534(1).

DONE and ORDERED on this o ¥ dayof _ YY) ,2016.

Copies to;



SERVICE LIST

Ryan J. Andrews, Esq.

Law Offices of Steven R, Andrews, P.A.
822 Monroe Strect

Tallabassee, Florida 32303

Jamie Tto

Assistant Attorney Gengral
The Capitol, Suite PL-0l
Tallahassee, FL 32399-1050
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Court of Appeal of Florida, First District
September 23, 2014, Opinion Filed
CASE NO. 1D13-4068

Reporter

148 So. 3d 798 *; 2014 Fla. App. LEXIS 14862 **; 39 Fla. L. Weekly 13 2035

FRATERNAL ORDER OF POLICE, GATOR
LODGE 67, Appellant, v. CITY OF
GAINESVILLE, FLORIDA, Appellee.

Subsequent History: Released for Publication
November 7, 2014.

Rehearing denied by FOP v, Citv of Gainesville
2014 Fla. Anp. LEXIS 18293 (Fla. Dist. Ct. App.
Ist Dist, Oct, 22, 2014)

Prior History: [**1] An appeal from the Circuit
Court for Alachua County. Victor Lawson
Hulslander, Judge.

Core Terms

compliance, investigator, bill of rights, review
hearing, disciplinary action, notice, complaints,
alleged violation, intentional violation, rights, law
enforcement officer, investigative report,
corrections officer, police department, occurring,
notified, agency head, trial court, interrogation,
misconduct, violations, interview, removal, further
involvement, internal affairs, police chief, review
board, review panel, external, remedied

Case Summary

Overview

HOLDINGS: [1]-A compliance review hearing
(CRH) was available to review Law Enforcement
Officers' Bill of Rights (LEOBOR) violations
arising during an investigation irrespective of the
source of the complaint, but a CRH was not

available to review violations occurring after the
investigation was complete under § [/2. 3534, Fla
Star.; [2]-Officer A was not entitled to a CRH since
he did not request one until after the investigation
was complete; [3]-Although a CRH for Officer B
was not barred because he was under investigation
based upon an internal complaint, the CRH was
properly denied as it was not requested until after
the investigation was complete; [4]-Officer B also
was not entitled to a CRH as the failure to provide
him with the polygraph results was remedied before
the hearing was requested; [5]-The failure to
complete the investigation within 180 days was not
an LEOBOR violation.

Outcome
Judgment affirmed.

LexisNexis® Headnotes

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI[#] Local Governments, Employees &
Officials
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A compliance review hearing is available to review
alleged intentional wviolations of the Law
Enforcement Officers' Bill of Rights arising during
an investigation irrespective of the source of the
complaint that led to the investigation, bui a
compliance review hearing is not available to
review violations occurring after the investigation
1s complete.

Civil Procedure > Appeals > Standards of
Review > De Novo Review

Governments > Legislation > Interpretation

Civil Procedure > Appeals > Standards of
Review > Questions of Fact & Law

Civil Procedure > Appeals > Standards of
Review > General Overview

HN2[#] Standards of Review, De Novo Review

The appellate court reviews issues of the
interpretation of a statute de novo because the
interpretation of a statute is a pure question of law.
Moreover, in determining whether to affirm or
reverse the order on appeal, the state's highest court
focuses on the result reached by the trial court, not
its reasoning.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Termtorial
Governments > Employees & Officials

HN3|&|
Officials

Local Governments, Emplovees &

The Law Enforcement Officers’ (LEO) Bill of
Rights affords law enforcement officers and

correctional officers various rights when the officer
is subject to an investigation by his or her agency
that could result in disciplinary action. § //2.532

informed of the nature of the investigation and the
evidence against the officer before any
interrogation; the right to counsel during any
interrogation; the right to be notified of the reasons
for any disciplinary action before it is imposed; the
right to a transcript of any interrogation; the right to
a complete copy of the investigatory file; and the
right to address the findings in the investigatory
report with the agency before the disciplinary
action is imposed. § JI12.332(1)(d), (1i(g), (1)(i),
al, (4)(b). Additionally, the LEO Bill of Rights
prescribes the conditions under which any
interrogation of the officer must be conducted,
including limitations on the time, place, manner,
and length of the interrogation, and restrictions on
the interrogation techniques. & J/2.3532¢(/)ia),
(Lih), (1ic), (Lite), (1)1

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN4|#] Local Governments, Employees &
Officials

Effective July 1, 2009, the broad judicial remedy
under ¢ //2 534¢1), Fla Star, (2008) was replaced
with a multi-step process culminating in a
"compliance review  hearing" before an
administrative panel with the authority to award
only limited relief: removal of the investigator from
further involvement with the investigation of the
officer. Ch. 2009-200, § 3, Laws of Fla.
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Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNS5[&] Local Governments, Employees &
Officials

See g 112.534(1), Fla. Stat.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN6[&] Lecal Governments, Employees &
Officials

The statutory language of § //2,334¢1}, Fla. Stat. is
¢clear, and the procedure provided in the statute is
straightforward. First, under paragraph (a), the
officer under investigation must advise the
investigator of the alleged intentional violation of
the Law Enforcement Officers’ Bill of Rights.
‘Then, if the investigator fails to cure the violation
or continues the violation, under paragraph (b), the
officer must inform the agency head of the alleged
violation and the investigator must stop the
interview of the officer. Next, under paragraph (c),
the officer has three days to file a written notice of
vielation and request for a compliance review
hearing. Finally, under paragraph (d), a compliance
review hearing must be held within 10 working
days unless the violation is remedied or the officer
and the agency mutually agree to a later hearing.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaimming & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN7l%] Local Governments, Employees &
Officials

Section 112.534¢1)(e), Fla. Stat. establishes the
purpose of a compliance hearing: to determine
whether or not the investigator or agency
intentionally violated the requirements provided
under the Law Enforcement Officers’ Bill of
Rights. A limited remedy is provided in paragraph
(g)--removal of the investigator from any further
involvement with the investigation of the officer.

Governments > Legislation > Interpretation
HINS[&] Legislation, Interpretation

The appellate court is obligated to give meaning to
all parts of a statute and, in doing so.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI[Z] Local Governments, Emplovees &
Officials

The appellate court is not persuaded that the Florida
legislature intends the compliance review hearing
to be a name-clearing hearing (as appears to be the
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case with the complaint review boards under ¢
112 532¢2), Fla Siaf ): rather, it is clear from an in
toto reading of § 172534, Flu. Star. that the
exclusive purpose of the compliance review hearing
is to remedy violations of the Law Enforcement
Officers' Bill of Rights occurring during the
investigation by removing the investigator from
further involvement in the case.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNIO&] Local Governments, Employees &
Officials

Section 1712332, Fla._Stat. broadly provides,
without qualification or exemption, that the rights
Iisted in that statute are available whenever a law
enforcement officer or correctional officer is under
investigation for any reason. § [72.332¢(7). This
language is clear and unambiguous and cannot be
reasonably construed to support the proposition that
all of the rights afforded by the Law Enforcement
Officers' Bill of Rights are limited to investigations
arising out of external complaints.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNII[#] Local Governments, Employees &
Officials

Section 112532, Fla. Stwr. contains no
qualifications or exemptions from the requirement
that the rights contained in ¢ /72 532 apply to any
interrogation of a police cofficer by members of his
agency if the investigation could lead to
disciplinary action, demotion, or dismissal of the
officer.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNIZ2[#%] Local Governments, Employees &
Officials

Nothing in § {72534, Fla. Stai. ties the availability
of a compliance review hearing to the source of the
complaint. Instead, the statute provides a remedy
when an agency or investigator fails to comply with
the requirements of the Law Enforcement Officers’
(LEO) Bill of Rights. § [/2.534¢]). Although
courts have held that some portions of the LEO Bill
of Rights apply only to external complaints, it
would make no sense to construe § /72534 to
provide for compliance review hearings only to
remedy alleged violations arising out of
investigations of external complaints because the
source of the complaint has no bearing on most of
the rights afforded by the LEO Bill of Rights.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials
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HNI3[#%] Loecal Governments, Employees &
Officials

The 180-day period in § [/2.532(6)(a), Fia. Stat.
does not apply to internal complaints. The purpose

provide the officer a means to vindicate his actions
and reputations against claims made by persons
outside the officer's agency.

Governments > Local
Governiments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI14[&] Lecal Governments, Employces &
Officials

The statute providing for confidentiality of
complaints against law enforcement officers and
correctional officers applies to complaints filed by
anyone, whether that person is a member of the
public or another agency or the employing agency.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI3I%] Local Governments, Employees &
Officials

McQuade does not hold that the entire Law
Enforcement Officers’ (LEO) Bill of Rights is
inapplicable to internal complaints. It merely holds

that the 180-day period in ¢ /12.532(6)(w), Fla.
Stat. (2008), does not apply to internal complaints.
Moreover, because McQuade involves an internal
complaint, the fact that the court also states that the
remedy in & J72.534 Fla Stat. (2008), was
available to the officer undercuts a broad reading of
the decision.

Governments > Local
Governments > Employees & Otficials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN16[#&] Loeal Governments, Employees &
Officials

The McQuade court states that Migliore has been
cited broadly for the proposition that the Law
Enforcement Officers’ Bill of Rights does not apply
to investigations initiated by a complaint that
originates from within the agency that employs the
officer under investigation. That, however, is not
the holding of Migliore or the Kelly case cited in
McQuade for this proposition.

Governments > Local
Governments > Employvees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI7I%] Local Governments, Employees &
Officials

The narrow issue decided in Migliore is whether
the complaint review boards provided for in ¢
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112.532(2), Fla. Stat. (1981), have authority to
review disciplinary action taken against an officer.
Although the court holds that the boards’ purpose is
to provide a means for the officer to vindicate his
actions and reputation against claims made against
him by persons outside the agency which employs
him, the court does not purport to limit the
application of any other provision of the Law
Enforcement Officers' Bill of Rights to external
complaints. Indeed, in discussing whether the
circuit court had jurisdiction under § /72, 534, Fla
Stat. (1981), to review disciplinary action against
the officer, the court explains the operation of that
statute without any suggestion that the statute's
remedy was limited to external complaints. Section
112534 operates only to immediately restrain
violation of the rights of police officers by
compelling performance of the duties imposed by
8 112,531 t0 112,533, Fla. Stat,

Governments > Courts > Judicial
Precedent > Dicta

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > Local
Governments > Employees & Officials

Governments > State & Territorial
Governments > Employees & Officials

HNI8[#] Judicial Precedent, Dicta

The issue in Kelly is not whether the Law
Enforcement Officers' (LEQ) Bill of Rights applies
to internal complaints. Instead, the issue is whether
the LEO Bill of Rights applies to an investigator
employed by the state attorney. The court holds that
the investigator is not covered by the LEO Bill of
Rights because he is not a law enforcement officer,
as defined in ¢ 1/2.33], Fla Star, Although the
court does cite Migliore in a footnote for the
proposition that it would appear that all of the LEO
Bill of Rights deals specifically with investigations,

complaints, and disciplinary action as a result of
claims made against an officer by persons outside
the agency that employs him, this statement is
classic dicta because it is prefaced by the
acknowledgment that it is not necessary to decide
the appeal.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI9[&] Loeal Governments, Employces &
Officials

Neither McQuade, Migliore, nor Kelly stand for the
broad proposition that the Law Enforcement
Officers' Bill of Rights only applies when the
officer is under investigation based upon an
external complaint, and to the contrary, the plain
language of §§ /72 532 and /72,534 Fla Stat. do
not limit compliance review hearings based upon
the source of the complaint.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN20[=:] Local Governments, Employees &
Officials

Section {12.534(1)d). Fla. Stat. indicates that a
compliance review hearing need not be held if the
alleged violation is otherwise remedied by the
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agency before the hearing.

Counsel: Paul A. Donnelly and Christopher B.
Deem of Donnelly & Gross, P.A., Gainesville, for
Appellant.

Stephanie M, Marchman, Senior Assistant City
Attorney, Gainesville, for Appellee.

Judges: WETHERELL, J. PADOVANO, J.,
CONCURS. MAKAR, J., CONCURS IN PART
AND DISSENTS IN PART WITH OPINION.

Opinion by: WETHERELL

Opinion

[*799] WETHERELL, J.

This appeal presents two issues of first impression
concerning the availability of compliance review
hearings under section [12.534, Florida Statutes,'
to review alleged intentional violations of the rights
afforded to law enforcement officers and
correctional officers by part VI of chapter 112,
Florida Statutes, which is commonly referred to as
the Law Enforcement Officers’ (LEO) Bill of
Rights. The issues are (1) whether an officer under
investigation by his or her agency for a disciplinary
matter is entitled to a compliance review hearing to
review alleged violations of the LEO Bill of Rights
occurring after the investigation is complete, and
(2) whether a compliance review hearing is
available when the investigation is based upon a
complaint against the officer from a person within
the officer's agency. For the reasons that follow, we
hold that H/NI[#] a compliance review hearing is
available to review[**2] alleged intentional
violations of the LEO Bill of Rights arising during
an investigation irrespective of the source of the
complaint that led to the investigation, but that a
compliance review hearing is not available to
review violations occurring after the investigation

YAl statutory references are to the 2009 version of the Florida
Statutes unless otherwise indicated.

is complete.

1. Factual and Procedural Background

This case arose out of the Gainesville Police
Department's investigation of two of its officers,
Officer A and Officer B.? Both of the officers are
members of the appellant, Fraternal Order of
Police, Gator Lodge 67 ("the Union").

A, Officer A

Officer A was the subject of a complaint filed by a
public citizen. The internal affairs unit of the police
department investigated the complaint and
interviewed Officer A. It is undisputed that [**3]
Officer A was afforded all of his rights under the
LEO Bill of Rights during his interview and the
investigation.

After completing the investigation, the investigator
sent his report and the proposed disciplinary action
forms to an employee in the City of Gainesville's
human resources (HR) department to review for
compliance with City policy. The HR department
[*808] employee suggesied several wording
changes and additions to the forms, but she did not
suggest any changes to the investigative report or
the proposed disciplinary action.

The police department thereafter notified Officer A
of the proposed disciplinary action: a 30-hour
suspension, along with "written instruction and
cautioning." After requesting and receiving a copy
of the investigative file, Officer A made a public
records request for and received his personnel file,
whereupon he first learned of the HR department
employee's review of the investigative report and
disciplinary action forms.

*The parties agreed below to refer o the officers by these
pseudonyms even though the City disputed the Union's claim that the
identity of the officers was confidential under secrions 112.33302)0)

or appropriate to refer to the officers by pseudonyms under the
circumstances of this case because that issue is not before us.
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The following day, Officer A submitted a written
"Notice of Intentional Violation and Demand for
Compliance Review Hearing Pursuant to Florida
Statute 112.534" to the police chief. The notice
alleged that, in violation of sections [7/2.532 and
112,333, Officer A was not provided a complete
copy of the [**4] investigative file and that non-
law enforcement personnel (namely the HR
department employee) participated in the internal
affairs investigation. The police chief denied the
request for a compliance review hearing based
upon Officer A's failure to comply with the
procedural requirements in section [12.534.

Officer A was subsequently afforded a so-called
"Bill of Rights Conference" pursuant to section
to address the findings in the investigative report.
Thereafter, the police department imposed the
proposed  disciplinary  action. Officer A
unsuccessfully appealed the disciplinary action
through the grievance process in the collective
bargaining agreement between the City and the
Union.

B. Officer B

Officer B was the subject of a complaint filed by a
non-law enforcement employee of the police
department. The internal atfairs unit of the police
department investigated the complaint and
interviewed Officer B. It is undisputed that Officer
B was afforded all of his rights under the LEO Bill
of Rights during the interview.

Upon conclusion of the investigation, the
investigator prepared a report recommending
disciplinary action against Officer B. The police
department thereafter gave Officer B notice of
the [**3] proposed disciplinary action: a 40-hour
suspension and 8 hours of diversity training.

After Officer B was afforded a Bill of Rights
Conference to discuss the findings in the
investigative report, the police chief directed the
internal affairs unit to ask the complainant to

submit to a polvgraph examination. The
complainant did so, and the police depariment
thereafter notified Officer B of its intent to impose
the same disciplinary action contained in the prior
notice. The notice also advised Officer B of his
right to another Bill of Rights Conference.

On the moming of the second Bill of Rights
Conference, Officer B submitted a "notice to come
into compliance”" to the investigator. The notice
alleged the investigation had exceeded the 180-day
period provided in section 1]12.532(6}{a} and that
the police department violated Officer B's rights
vnder the LEO Bill of Rights by not providing him
with the results of the polygraph examination.

Officer B was provided a copy of the polygraph
examination results that same day. Nevertheless,
later in the day, Officer B submitted a "notice of
intentional violation [and] demand for a cure” to
the police chief. This notice referred to the notice
provided to the investigator carlier that morning
and asserted that the internal [*6] affairs unit
indicated its iIntent to continue the alleged
violations.

[*801] Several days later, Officer B submitted a
written "Notice of Intentional Violation and
Demand for Compliance Review Hearing Pursuant
to Florida Stature 112.534" to the police chief. The
notice alleged that, in violation of sections [12.532
and [/2.533, Officer B was not provided a
complete copy of the investigative file (namely, the
polygraph examination results) and that the
investigation exceeded 180 days. The police chiel
denied the request for a comphance review hearing
based, in part, on the fact that Officer B did not
request a hearing until after the investigation was
completed and the notice of disciplinary action was
issued.

The police department thereafter imposed the
proposed disciplinary action against Officer B. The
disciplinary action was subsequently overturned
through the grievance process in the collective
bargaining agreement, and Officer B received back
pay for the period that he was suspended.
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C. Trial Court Proceedings

The Union filed a complaint for declaratory relief
in the circuit court seeking a declaration concerning
the police department's obligation to convene
compliance review hearings for Officers A and B
and other similarly situated [**7] officers. The trial
court held an evidentiary hearing on the complaint
and thereafter entered a final judgment determining
that neither officer (nor "those similarly situated"?)
was entitled to a compliance review hearing.

As to Officer A, the trial court reasoned the
declaratory judgment action was moot because the
only remedy provided in section (12534 is the
"immediate removal of the investigator from
involvement 1n the investigation” and the
investigation of Officer A had been completed and
he had already served the resulting disciplinary
action. As to Officer B, the trial court reasoned that
the remedy provided in section 172534 is not
available because the investigation of Officer B
resulted from an internal complaint and, based upon
McQuade v. Department of Corrections, 51 So. 3d
489 (Fla. 1st DCA 2010), "[t]he LEO Bill of Rights
i not applicable to complaints that arise [**8]
internally to a law enforcement agency."

This appeal followed.

1. Analysis

The issues raised in this appeal involve the proper
mterpretation of the LEO Bill of Rights, and
particularly, section 112.534. HN2{F| We review
these issues de novo because the interpretation of a
statute is a pure question of law. See Diamond

3 Very little evidence was presented about other allegedly similarly
situated officers, and the only finding made by the trial court
pertaining to other officers was that, "[a]s to other [Gainesville
Police Department] officers, between the effective date of the
Floridy Statwtes, and the conclusion of trial, several requests for a
compliance review panel have been made, but none has ever been
convened.”

Airerafi Indus., Inc. v, Horowitch, 107 So. 3d 362
367 (Fla. 2013). Moreover, in determining whether
to affirm or reverse the order on appeal, we focus
on the result reached by the trial court, not ifs
reasoning. See Dade Cnty. Sch. Bd. v. Radio Station
WOBA, 731 So. 2d 638, 644-45 (Fla. 1999).

HN3[#] The LEO Bill of Rights affords law
enforcement officers and correctional officers
various rights when the officer is subject to an
imvestigation by his or her agency that could result
in disciplinary action. See ¢ /72,532 Fia. Stat. The
rights include the right to be informed of the nature
of the investigation and the evidence against the
officer before any interrogation; the right to counsel
during any interrogation; the right to be notified of
the [*802] reasons for any disciplinary action
before it is imposed; the right to a transcript of any
interrogation; the right to a complete copy of the
investigatory file; and the right to address the
findings in the investigatory report with the agency
before the disciplinary action is imposed. See ¢¢
112.332000d), (e, (1), (4)(a), (4)(b), Fla. Stat.
Additionally, the LEQ Bill of Rights prescribes the
conditions [**9] under which any interrogation of
the officer must be conducted, including limitations
on the time, place, manner, and length of the
interrogation, and restrictions on the interrogation
techniques. See ¢ J12.532(1i(a), (1i(h), (lifc),
(Lfe), (1)(f), Fla. Stat.

Prior to 2009, a law enforcement officer or
correctional officer who was injured by his or her
employing agency's failure fo comply with the LEO
Bill of Rights could petition the circuit court for an
injunction to "restrain and enjoin such violation”
and to "compel the performance of the duties
imposed by [the LEO Bill of Rights]." ¢
112.534(1), Fla_ Star. (2008). HN4[F] Lffective
July 1, 2009, this broad judicial remedy was
replaced with a multi-step process culminating in a
“compliance  review  hearing”  before an
administrative panel with the authority to award
only limited relief: removal of the investigator from
further involvement with the investigation of the
officer. See Ch. 2009-200, § 3, Laws of Fla.
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(amending section [12.534).

A. Availability of a Compliance Review Hearing
After the Investigation is Complete

The first issue in this appeal is whether compliance
review hearings are available to review alleged
intentional violations of the LEO Bill of Rights
occurring after the investigation is complete and the
agency notifies the officer of the proposed [**10]
disciplinary action. Our analysis of this issue
begins, and ends, with the plain language of section
112 534, which provides in pertinent part:

(1) HNS[¥] If any law enforcement agency or
correctional agency, including investigators in
its internal affairs or professional standards
division, or an assigned investigating
supervisor, intentionally fails to comply with
the requirements of this part, the following
procedures apply. . . .

(a) The law enforcement officer or correctional
officer shall advise the investigator of the
intentional violation of the requirements of this
part which is alleged to have occurred. The
officer's notice of violation is sufficient to
notify the investigator of the requirements of
this part which are alleged to have been
violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation
or continues the violation after being notified
by the law enforcement officer or correctional
officer, the officer shall request the agency
head or his or her designee be informed of the
alleged intentional violation. Once this request
is made, the interview of the officer shall cease,
and the officer's refusal to respond to further
investigative  questions  does [**11]  not
constitute insubordination or any similar type
of policy violation.

(c) Thereafter, within 3 working days, a written
notice of violation and request for a compliance
review hearing shall be filed with the agency
head or designee which must contain sufficient
information to identify the requirements of this

part which are alleged to have been violated
and the factual basis of each violation. All
evidence related to the investigation must be
preserved for review and presentation at the
compliance review hearing. For purposes of
confidentiality, the compliance review panel
hearing shall be considered part of the original
investigation.

[*803] (d) Unless otherwise remedied by the
agency before the hearing, a compliance review
hearing must be conducted within 10 working
days after the request for a compliance review
hearing is filed, unless, by mutual agreement of
the officer and agency or for extraordinary
reasons, an alternate date is chosen. The panel
shall review the circumstances and facts
surrounding the alleged intentional violation. . .
. . The compliance review hearing shall be
conducted in the county in which the officer
works.

(e} It is the responsibility of the compliance
review panel [**12] to determine whether or
not the investigator or agency intentionally
violated the requirements provided under this
part. It may hear evidence, review relevant
documents, and hear argument before making
such a determination; however, all evidence
received shall be strictly lhimited to the
allegation under consideration and may not be
related to the disciplinary charges pending
against the officer. The investigative materials
are considered confidential for purposes of the
compliance review hearing and determination.
(f) The officer bears the burden of proof to
establish that the violation of this part was
intentional. The standard of proof for such a
determination is by a preponderance of the
evidence. The determination of the panel must
be made at the conclusion of the hearing, in
writing, and filed with the agency head and the
officer.

(g) If the alleged violation is sustained as
intentional by the compliance review panel, the
agency head shall immediately remove the
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investigator from any further involvement with
the investigation of the officer. Additionally,
the agency head shall direct an investigation be
mitiated against the investigator determined to
have intentionally  violated [**13] the
requirements provided under this part for
purposes of agency disciplinary action. If that
investigation is sustained, the sustained
allegations against the investigator shall be
forwarded to the Criminal Justice Standards
and Training Commission for review as an act
of official misconduct or misuse of position.

§ 112.534¢1), Fla. Stat.

HIN6[%] This statutory language is clear, and the
procedure provided in the statute is straightforward.
First, under pgragraph (a), the officer under
investigation must advise the investigator of the
alleged intentional violation of the LEO Bill of
Rights. Then, if the investigator fails to cure the
violation or continues the violation, under
paragraph (b), the officer must inform the agency
head of the alleged violation and the investigator
must stop the interview of the officer. Next, under
paragraph (c), the officer has three days to file a
wriiten notice of violation and request for a
compliance review hearing. Finally, under
parggraph (d), a compliance review hearing must
be held within 10 working days unless the violation
is remedied or the officer and the agency mutually
agree to a later hearing.

Paragraph_(¢) HN7[#] establishes the purpose of
the hearing: "to determine whether or not the
investigator or agency intentionally violated the
requirements provided [**14] under [the LEO Bill
of Rights].” The Union contends that this paragraph
undercuts the trial court's ruling because it clearly
contemplates review of alleged violations by the
investigator or the agency. The problem with the
Union's argument is that it ignores the limited
remedy provided in paraeraph {g) - removal of the
investigator from any further involvement with the
investigation of the officer - and it would render
meaningless much of the remainder of the statuie,

at least with respect to [*804] alleged violations
by the agency occurring after the investigation is
complete.

For example, once the investigation is complete, it
would make no sense (o require the investigator to
be notified and be given an opportunity to cure the
violation. But that is what paragraph (a} requires.
Likewise, the provisions of paragraph (b) -
requiring the interview to cease and providing that
the failure to respond to further investigative
questions is not grounds for discipline — would
serve no purpose if the procedure in section
112,534 was construed to apply to alleged
violations occurring after the investigation is
complete.

HNS[#| We are obligated to give meaning to all
parts of a statute and, in doing so, we simply cannot
accept the Union's argument that a compliance
review [**18] hearing is available to review
alleged violations of the LEC Bill of Rights
occurring after the investigation 18 complete. We
recognize that, by construing section [12.534 to
apply only to alleged violations occurring during
the course of the investigation, the scope of the
remedy for violations of the LEO Bill of Rights is
considerably more limited than it was prior to 2009.
This, however, is a function of the 2009
amendments to secfion /72 534, which replaced a
broad judicial remedy with a narrow administrative
remedy. The solution to this problem - to the extent
there is one - lies with the Legislature, not the
courts.

Here, the trial court correctly concluded that
Officer A was not entitled to a compliance review
hearing. By the time Officer A requested such a
hearing, the investigation of the complaint against
him was complete, and the police department had
notified him of the proposed disciplinary action. At
that point, a compliance review hearing would have
been a meaningless exercise because it would not
have provided any remedy for the violations
alleged by Officer A.

In reaching this conclusion, we have not
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overlooked Micliore v. Citv of Lauderiill, 413 So.
2d 62 (Fla. dth DCA 1982), approved 431 So. 2d

case with the complaint review boards under
section 112.532(2)); rather, as explained above, it is

986 (Fla. 1983}, which can be read to support the
proposition that the remedy in the prior version of
section {12,534 was not limited [**16] to alleged
violations of the LEQ Bill of Rights occurring
during the investigation. Specifically, the court
observed that:

This section [section 112 534 Florida Stotutes
(1981)] operates only to immediately restrain
violation of the rights of police officers by
compelling performance of the duties imposed
by Sections 112,331 to 112.533. Thus, where
an officer under investigation 1is being
interrogated without benefit of counsel, the
agency may be restrained from violating his
right to counsel; if an officer is dismissed
without notice, the agency can be compelled to
provide the proper notice; and, if an officer is
refused review by the complaint review board,
under appropriate circumstances, the agency
can be compelled to grant such review.

id gt 03. However, at the time of Migliore (and,
until 2009), the remedy provided in section 112 534
was considerably broader that it is now. Compare ¢
112,534, Fla_ Star. (1981, 2008) (providing for an
injunction "to restrain and enjoin” violations of the
LEO Bill of Rights and "to compel performance of
the duties imposed by [the LEO Bill of Rights]™
with § 112 534(1)(g), Fla Stal. (2009) (explaining
that if the alleged violation is sustained by the
compliance review panel, the agency "shall
immediately remove the investigator from any
further involvement with the investigation of the
officer" and "direct an investigation [**17] be
initiated against the investigator").

[*805] We have also not overlooked the Union's
argument that, even after the investigation is
complete, the officer should be afforded a
compliance review hearing to "clear his name."
HNI[¥] We are not persuaded, however, that the
Legislature intended the compliance review hearing
to be a name-clearing hearing (as appears to be the

clear from an in toto reading of section /72.534 that
the exclusive purpose of the compliance review
hearing is to remedy violations of the LEO Bill of
Rights occurring during the investigation by
removing the investigator from further involvement
in the case,

Finally, we have not overlooked the dissent's
argument that section 712 534(1)(g) indicates that
the compliance review hearing is intended to serve
a dual remedial purpose and that our interpretation
of the statute does not give effect to the legislative
intent that investigative misconduct be deall with
appropriately, even if first discovered after the
investigation is complete. This argument is not
without support in the statutory language providing
for the investigation of the investigator; however, in
our view, such an investigation is merely [**18]
ancillary to the purpose of the compliance review
hearing because, unlike the removal of the
investigator, the investigation of the investigator
does not "remedy" the violation of the LEO Bill of
Rights and provides no direct benefit to the officer
under investigation. Moreover, limiting the
availability of compliance review hearings to
alleged violations arising during an investigation
does not insulate investigative misconduct from
review because, as acknowledged by the City at
oral argument, nothing precludes an officer who is
the subject of an alleged violation occurring after
the investigation is complete from filing an internal
affairs complaint against the investigator or agency
official who committed the violation. See also §

943.1395(6)(a), Fla. Stat. (providing that the
Criminal  Justice Standards and Training
Commission  may investigate "verifiable

complaints”" against certified officers made to the
commission).

B. Availability of a Compliance Review Hearing
When the Investigation Arises Out of an
Internal Complaint

The second issue in this appeal is whether
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compliance review hearings are available to review
alleged intentional violations of the LEO Bill of
Rights arising in an investigation of complaint
made by a person within the [**19] officer's
agency. Our resolution of this issue begins with
statutory language in sections 112.532 and /12 534,
but also requires us to consider the McQuade
decision relied on by the trial court.

Section 112,532 HNIO[F] broadly provides,
without qualification or exemption,* that the rights
listed in that statute are available "whenever a law
enforcement officer or correctional officer is under
investigation . . . for any reason." § {12.332(1),
Fla. Star. (emphasis added). This language is clear
and unambiguous and cannot be reasonably
construed to support the proposition that all of the
rights afforded by the LEO Bill of Rights are
limited to investigations arising out of exfernal
complaints.

Likewise, HN12[%] nothing in section 112,534 ties
the availability of a compliance review hearing to
the source of the complaint. Instead, the statute
provides a remedy when an agency or investigator
"fails to [*806] comply with the requirements of
[the LEO Bill of Rights]." § 172 53471}, Fla. Stat.
Although  courts have held that some
portions [¥*20] of the LEO Bill of Rights apply
only to external complaints,’ it would make no
sense to construe section //2.534 to provide for
compliance review hearings only to remedy alleged
violations arising out of investigations of external
complaints because the source of the complaint has

‘See Op Aty Gen. Fla_ 90-65. 1990 Fla AG LEXIS 65 (1990)
{observing that segion. {12.532(1) %’1’;\51?[%?] "contains no
qualifications or exempiions from the requirement that the rights
contained in ¢, /72,332, F.3 apply to any interrogation of a police
officer by members of his agency if the investigation could lead to
disciplinary action, demotion, or dismissal of the officer.”).

S See McQuade, 51 So. 3d at 494 (holding that HNII[ %] the 180-
day period in section {12.332¢6)(e) does not apply to internal
complaints); digliors, 415 Sa 24 ot 64 (holding that the purpose of
the complaint review boards in section 112 5322} is to provide the
officer a means to vindicate his actions and reputations against
claims made by persons outside the officer's agency).

no bearing on most of the rights afforded by the
LEO Bill of Rights. See, e.g., § 1/2.532(1} (rights
during interrogation), (4) (right to advance notice of
disciplinary  action), (5} (protection against
retaliation), Fla. Stat. § 172.533(2) (confidentiality
of complaints),® (3) (right to inspect personnel file),
Fla. Stat.

Having interpreted the applicable statutes, our
analysis would typically end here. But, because the
trial [**21] court construed this court's decision in
MeQuade to stand for the proposition that "[t]he
LEO Bill of Rights is not applicable to complaints
that arise internally to a law enforcement agency,”
our analysis would not be complete without
considering that decision.

McQuade was an appeal of a final order of the
Public Employees Relations Commission (PERC)
dismissing an appeal filed by a correctional officer
after he was fired by the Department of Corrections
as a result of a complaint made by another
correctional officer. See 51 So. 3d at 491. The
officer argued that the Department was barred from
taking disciplinary action against him because, in
violation of section 112 332(6)(a), Florida Statutes
(2008), more than 180 days passed between the
date of the complaint and his firing. /d. PERC
rejected this argument and dismissed the officer's
appeal. Id. Upon review of the dismissal order, this
court affirmed PERC's conclusion that the 180-day
period in section 112.532(6)(¢) does not apply to
internal complaints. fd at 490, 495. This holding
was based largely on the Fourth District's decision
Migliore, which was adopted verbatim by the
Florida Supreme Court. /d. at 493-94.

The issue in Migliore was whether the purpose of
the complaint review boards provided for in section
112.53202), Florida Starutes (1981), was to review

$See Op. Au'v_Gen AZ3-90. [983 Fla AG LEXIS {2 (1983)
(concluding that M{%‘ﬁj the statute providing for confidentiality
of complaints against law enforcement officers and correctional
officers applies to complaints filed by anyone, "whether that person
is a member of the public or another agency or the employing
agency" ).
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disciplinary  action against [¥%22] a law
enforcement officer. See 415 So. 2d ai 64. The
court explained that the only statute providing a
possible explanation of the function of the boards is
section 112533 Florida Statutes (1981), which
requires each law enforcement agency to have a
system to investigate and determine "complaints
received by such employing agency." Id. Based on
this language, the Migliore court concluded that the
purpose of the complaint review boards is to
"provide[e] a law enforcement officer with a means
of vindicating his actions and his reputation against
unjust and unjustified claims made against him by
persons outside the agency which employs him." Id.
(emphasis added). dccord Op. Atr'y Gen Fla. 86-
9], 1956 Fla AG LEXIS 19 (1986} (explaining that
complaint review boards are advisory, not
adjudicatory, in nature and are "to be utilized for
the disposition of complaints made by persons
outside of the [*807] Ilaw enforcement or
correctional officer's agency and not for review of
disciplinary action against law enforcement
officers").

McQuade reasoned that the 180-day period in

does not apply to internal complaints because the
period is triggered by the receipt of a complaint and
"[itihe Migliore court concluded that a law
enforcement’s 'receipt’ of a complaint, as that
language [*#23] was used in section [12.5347
Florida Statutes (1981), meant its receipt of a
complaint from a person outside the agency." Id at
494-953 The court also explained that PERC

7 This réference to section 112,534 is an apparent serivener's error
hecause the Migliore court was construing the phease "complaints
wegived by such emploving agency” insection 112,333, See 413 So.
24 m o4,

EWe recognize thal McQuade's reliance on Migliore for this
proposition is inconsisteni with several opinions in which the
Attorney General relied on statutory amendments adopted after
Migliore to conclude that the language in secsion 12,333 referring
to the receipt of complaints applies fo both internal and external
complaints. See (. Aty Gen, J000-64, 2000 Flo, 4G LEXIS 63
(20000 Ch Ay Gen, $3-6{, 1993 Flo. AG LEXIS 70 419931 Op.
A’y Gen 33-20, 1983 Fla 4G LEXTS 12 (10983} see also Mullins v.

lacked jurisdiction to enforce the LEO Bill of
Rights because the "enforcement of its provisions is
to be accomplished [under section [72.534(1),
Florida Stasutes (2008)] through the circuit court,
rather than [PERCL" Id. at 494.

Contrary to the City's argument in this appeal,
HNIS[#] McQuade did not hold that the entire
LEO Bill of Rights is inapplicable to internal
complaints. It merely held that the 180-day period
in section 172.332(6)(q), Flovide Staiutes (2008),
does not apply to internal complaints. Moreover,
because McQuade involved an internal complaint,
the fact that the court also stated that the remedy in
section 112334, Florida Stanutes (2008), was
available to the officer undercuts the trial court's
broad reading [#*25] of the decision. Indeed, the
opinion would be internally inconsistent if it, on
one hand, 1t is read to hold that the LEO Bill of
Rights is inapplicable to internal complaints but, on
the other hand, it explained that the remedy in
section 112334, Florida Statuies (2008), was
available to the officer in that case who was the
subject of an internal complaint.

We recognize thatZINI16[#] the MeQuade court
stated that "Migliore has been cited broadly for the
proposition that the LEQ Bill of Rights does not

Dep't of Law Enforcement, 942 So. 2d 998, 1001 (Fla. 5th DCA
2006) (citing Attorney General Opinion 9361, 1993 Flo, AG LEXIS
71} for the proposition that the LEO Bill of Rights applies to both
internal and external complaints). However, the amendments
referred to by the Attorney (eneral did not modify the specific
statutory language relied upon by the court in Migliore. Compare &
1i2.533  Fla. St (1981) ("Every agency employing law
enforcement [**24] officers shall establish and put into operation a
system for receipt, investigation, and determination of complaints
received by such employing agency from any person.") (emphasis
added) with & J12.5331ra), Fla, Sragture (2009) ("Every law
enforcement agency and correctional agency shall establish and put
into operation a system for the receipt, investigation, and
determination of complaints received by such agency from any
person, which shall be the procedure for investigating a complaint a
law enforcement and correctional officer and for determining
whether to proceed with disciplinary action or to file disciplinary
charges . . . .") (emphasis added); see also McQuade, 51 So. 3d at
494 {noting that the pertinent statutory language construed in that
case "is not materially distinguishable” from the statute construed in
Migliore);
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apply to investigations initiated by a complaint that
originates from within the agency that employs the
officer under investigation." Id. at 493 (citing Keily
v. Gil 544 So. 2d 1162 (Fla, Sth DCA 1989)).
That, however, was not the holding of Migliore or
the Kelly case [*808] cited in McQuade for this
proposition.”

As discussed above, HNI7[%] the narrow issue
decided in Migliore was whether the complaint
review boards provided for in section [/2.332(2),
Florida Starutes (1981), had authority to review
disciplinary action taken against an officer.
See [*%26] 415 So. 2d af ¢4. Although the court
held that the boards’ purpose was to provide a
means for the officer to vindicate his actions and
reputation against "claims made against him by
persons outside the agency which employs him,"
id., the court did not purport to limit the application
of any other provision of the LEO Bill of Rights to
external complaints. Indeed, in discussing whether
the circuit court had jurisdiction under section
112,534, Florida Statuwtes (1981), to review
disciplinary action against the officer, the court
explained the operation of that statute without any
suggestion that the statute's remedy was limited to
external complaints. See id «qf 65 (explaining that
section [12.534 "operates only to immediately
restrain violation of the rights of police officers by
compelling performance of the duties imposed by
Sections 112,531 to 112.533™M).

Likewise, HNI8[%] the issue in Kelly was not
whether the LEO Bill of Rights applies to internal
complaints. Instead, the issue was whether the LEQO
Bill of Rights applied to an investigator employed
by the state attorney. See 344 So. 2d ai 1164. The
court held that the investigator was not covered by
the LEO Bill of Rights because he was not a law
enforcement officer, as defined in section 172,531,
Id. _at 1163. Although the court did cite Migliore in

? Although the MeQuade court's citation to Kelly was preceded by
the "see, e.g." indicator, suggesting that there are other cases that
stand for the same proposition, our research failed to locate any other
case holding that the LEO Bill of Rights applies only when the
officer is under investigation based upon an external complaint.

a footnote for the proposition that "it would appear
that a/l of [the LEO Bill of Rights] deals
specifically [*¥*27] with investigations, complaints,
and disciplinary action as a result of claims made
against an officer by persons outside the agency
[that] employs him," i ar 7/65 n.§ (emphasis in
original), this statement was classic dicta because it
was prefaced by the acknowledgment that it was
"not necessary to decide this appeal." Id.

In sum, JINI9[¥] neither McQuade, Migliore, nor
Kelly stand for the broad proposition that the LEO
Bill of Rights only applies when the officer is under
investigation based upon an external complaint, and

review hearings based upon the source of the
complaint. Accordingly, the trial court erred in
finding that Officer B was not entitled to
compliance review hearing because he was under
investigation based upon an internal complaint.

Nevertheless, the trial court reached the correct
result because, as was the case with Officer A,
Officer B did not request a compliance review
hearing until after the internal affairs investigation
was concluded and he was notified of the proposed
disciplinary action. Furthermore, Officer B would
not have been entitled to a compliance review
hearing in any event because (1) the police
department's failure [**28] to immediately provide
him a copy of the polygraph results was remedied
before the hearing was requested, see ¢
112.534(1)(d). Fla. Siat. HN20[¥] (indicating that
a compliance review hearing need not be held if the
alleged violation is "otherwise remedied by the
agency before the hearing"), and (2) based upon
McQuade, the police department's alleged failure to
complete its investigation of the internal complaint
[*809] against Officer B within 180 days isnot a
violation of the LEC Bill of Rights.

1. Conclusion

In sum, for the reasons stated above, although the
trial court erred in determining that Officer B was
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not entitled to a compliance review hearing because
he was under investigation based upon an internal
complaint, the court correctly determined that
neither Officer A nor Officer B was entitled to a
compliance review hearing under the circumstances
of this case. Accordingly, we affirm the final
judgment.

AFFIRMED.

PADOVANO, J, CONCURS. MAKAR, I,
CONCURS IN PART AND DISSENTS IN PART
WITH OPINION.

Concur by: MAKAR (In Part)

Dissent by: MAKAR (In Part)

Dissent

MAKAR, J. concurring in part, and dissenting in
part.

I concur except as to Part II(A) of the majority
opinion, which holds that a compliance review
hearing is unavailable under section [{2.534,

Florida _ Sratutes, after an  agency  first
provides [**29] an investigative report to an
officer.

At issue is the remedial scope of section 172 534,
which is within the "bill of rights" for law
enforcement and correctional officers. See £
Fi2.531-335, Fla Ster, Section 112 534 reflects an
overall purpose of providing law enforcement and
correctional officers under investigation with
process and remedies where "official misconduct”
is alleged against their investigators. Portions of
section 112.534 support the conclusion that a key
purpose of the compliance review process is to
address allegations of intentional violations by
investigators discovered before an investigative
report is released and to provide a remedy, such as
removing the investigator. See § [712.334(1)j(g)
Fla. Star, ("If the alleged violation is sustained as
intentional by the compliance review panel, the

agency head shall immediately remove the
investigator from any further involvement with the
investigation of the officer."). No dispute exists that
officers can raise claims of investigative
misconduct prior to the time an investigative report
is disclosed to them and that removal of an
investigator is available.

Nothing in the statute's language or structure,
however, establishes a legislative intention that the
compliance review process be limited to only this
purpose and this remedial [**30] option. Indeed,
the statute provides as an additional remedy for
intentional violations that an "agency head shall
direct an investigation be initiated against the
investigator determined to have intentionally
violated the requirements provided under this part
for purposes of agency disciplinary action." If the
agency's investigation sustains the violations, the
"sustained allegations against the investigator shall
be forwarded to the Criminal Justice Standards and
Training Commission for review as an act of
official misconduct or misuse of position."” Id. This
additional remedy reflects a legislative intent that
confirmed investigative misconduct be dealt with
appropriately, even if first discovered wupon
issuance of an investigative report.

Had the legislature intended to limit this remedial
option to only violations discovered before an
investigation is complete, it could have said so; but
it has not. Missing from the legislative mandate that
a compliance review panel “shall review the
circumstances and facts surrounding the alleged
intentional violation,” see & {12 334/1d), s
statutory language saying that such review may
occur only if "the violation was discovered and
alleged during the investigation." [**31] No such
limitation exists. Instead, the language of section
112,534, read in conjunction with the remainder
[*810] of the bill of rights, does not prohibit an
officer, who first learns of possible investigative
misconduct in such a report, from seeking a
compliance review hearing even though the
investigative work is deemed complete at that
point. Because investigations may be continued or
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reopened under section [12.532¢(6)(b) if new
evidence is discovered, drawing a judicial line at
too early a point could have the unintended effect
of depriving officers of remedies prematurely in
some instances.

Given the statute’s remedial nature, the better
reading of section 112.534 is that the compliance
review process is available to adjudge claims of
intentional violations if (a) they are discovered
before an investigative report is released or, as is
the case here, (b) they could not be discovered prior
to, but surfaced and were promptly reported
immediately after, the initial release of the
investigative reports. The statute can serve these
two remedial purposes: it can walk and chew gum
at the same time.
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