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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

WILLIAM F. WILLIAMS, IV.
Plaintiff,

V.

CLOVIS WATSON, JR. in his Official
Capacity as SHERIFF OF ALACHUA
COUNTY

Defendant.

COMPLAINT FOR WRIT OF MANDAMUS AND FOR INJUNCTIVE RELIEF

COMES NOW, Plaintiff, WILLIAM F. WILLIAMS, IV., (hereinafter referred to as

“Plaintiff” or “Sgt. Williams™), by and through his undersigned Counsel, pursuant to Rules 1.630
and 1.610, Fla. R. Civ. P. (2023), sues Defendant, CLOVIS WATSON, JR. (hereinafter referred
to as “Defendant™) and hereby files his Complaint for Writ of Mandamus and for Injunctive Relief
and as grounds therefore alleges:

I. This is an action wherein Plaintiff is asking the Court to issue the relief of a Writ
of Mandamus, ordering Defendant to convene a Compliance Review Hearing and
to re-open Administrative Investigation, Tracking Number 2023-00011 pursuant
to Florida Statutes, Chapter 112, §§112.531-112.534, commonly and collectively
referred to as the “Officers’ Bill of Rights” and to issue an Injunction as fully
described further within paragraph fifty-two (52). (See Fla. R. Civ. P. 1.630; Ch.

112.531-534, Fla. Star.(2023); Fla. R. Civ. P. 1.610 (2023)).

JURISDICTION AND VENUE

2. This Court has jurisdiction over this equitable action pursuant to Section

26.012(2)c), Florida Statutes, and the Florida Constitution, Article V, Section
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5(b).

. Venue is proper in this Judicial Circuit and County pursuant to Section 47.011,
Florida Statutes, because the action accrued in Alachua County, and the
ALACHUA COUNTY SHERIFF’S home office 1s located in Alachua County.

FACTUAL BACKGROUND

. Sergeant William “Frank” Williams, IV., (“Sgt. Williams™) is a thirteen (13) year,
well respected, Sworn Law Enforcement Officer who is employed by ALACHUA
COUNTY SHERIFF’S OFFICE (“ACS0O™).

. In 2013, Sgt. Williams was shot in the line of duty, and survived only to return to
his full duties at ACSO less than ninety (90) days later.

. For the last two (2) years, Sgt. Williams has been a devoted leader to his Patrol
Squad Unit, commonly referred to as Team 1, Night Shift (“T1IN").

. Sgt. Williams’ responsibilities as a leader assigned to District Two (2), one of the
most dangerous zones, is to ensure that the deputies that he leads are safe,
motivated, and well-prepared for their shift.

. Sgt. Williams has had to sit back silently while his Patrol Squad has been decimated
due to low staffing numbers, low morale, and unsafe working conditions.

. On January 23, 2023, Sgi. Williams was served with the first of two (2)
notifications that he was under an administrative investigation for violation of
Defendant’s social media policy. The Administrative Investigation was assigned
Tracking Number 2023-00011 (“AI”). (Ex. 1, First Notification of Administrative
Investigation, Tracking Number 2023-00011-Complainant Jake Rush, Jan 23,

2023).



10.

11.
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13.

14.

On the same day, Sgt. Williams was served with a second notification that he was
under the Al- the difference between the two (2) notifications was the name of the
Complainant who lodged the complaint against him. (Ex. 2, Second Notification
of AI- Complainant Kelvin Jenkins, Jan 23, 2023).

Pursuant to ACSO’s internal governing Policy, filing a complaint is the first step
that shall be done to try and place a sworn Law Enforcement Officer under what is
commonly referred to as an internal affairs investigation however, ACSO uses the
synonym administrative investigation for its process of administrative
investigations. (Ex. 3, ACSO- Policy # 122, Disciplinary Procedures, July 15,
2022).

The ACSO Office of Professional Standards (“OPS”) customarily performs the
administrative investigations into complaints about officers’ conduct however,
there are occasions when it is appropriate for someone in an officers” direct Chain
of Command to perform the administrative investigation.

Statewide, once a Law Enforcement Officer is under an administrative
investigation for which “disciplinary action, suspension, demotion, or dismissal”
could result, the collective body of laws contained within Ch. 112, §§112.531-534,

T3

commonly referred to as the “Officers’ Bill of Rights,” applies to the subject
officer, the investigating agency, and to the assigned investigator’s conduct
throughout the administrative investigation. (§§112.531-112.534).
The Officers’ Bill of Rights, mandates the following:
All law enforcement officers and correctional officers employed by or
appointed to a law enforcement agency or a correctional agency shall

have the following rights and privileges:(1) RIGHTS OF LAW
ENFORCEMENT OFFICERS AND CORRECTIONAL OFFICERS




15.

16.

17.

18.

16,

WHILE UNDER INVESTIGATION.—Whenever a law enforcement
officer or correctional officer is under investigation and subject to
interrogation by members of his or his agency for any reason that could
lead to disciplinary action, suspension, demotion, or dismissal . . . .

{§112.532(1), Fla. Stat.).
Also the applicable law requires:

Every law enforcement agency and correctional agency shall
establish and put into operation a svstem for the receipt,
investigation, and determination ef complaints received by such
agency from any person, which shall be the procedure for
investigating a complaint against a law enforcement and correctional
officer and for determining whether to proceed with disciplinary action
or to file disciplinary charges, notwithstanding any other law or
ordinance to the confrary.

(§112.533 (1)(a), Fla. Stat.).

The Officers’ Bill of Rights plainly expresses that the Defendant not only SHALL
have a policy “put into operation” for the “receipt, investigation and determination™
of complaints against ACSO’s sworn officers, that policy, hise Ex. 1, “SHALL be
the procedure for investigating a complaint against a Law Enforcement . . .
Officer.” Id.

On February 16, 2023, the OPS assigned “Investigator” Virgil Calhoun, called Sgt.
Williams’ phone to schedule the date and time for Sgt. Williams to come in to OPS to
review the Al evidence file and to be interrogated regarding same.

Sgt. Williams, along with undersigned Counsel, agreed to the date of March 1,
2023 to conduct the Al evidence review and, barring no Chapter 112, Officers” Bill
of Rights violations, to be interrogated.

On March 1, 2023, Sgt. Williams and undersigned Counsel arrived at OPS and

conducted the Al evidence review. At that time a plethora of Ch. 112 violations had



been brought to both Investigator Calhoun and Investigator Scott Anderson’s attention

for an opportunity to be cured.

20. After discussion regarding the violations of Sgt. Williams® Officers’ Bill of Rights,

Investigator Calhoun and Investigator Anderson ultimately refused to cure the

21.

23.

24.

25.

violations, or even acknowledge most of them.

On March 2, 2023, Sgt, Williams, through undersigned Counsel, served Investigator
Calhoun and Defendant with his Notice of Ch. 112 Violations and Invocation of
Compliance Review Hearing. (See Ex. 4, Notice of Ch. 112 Violations, Mar. 2, 2023;

Ex. 5, Notice of Invocation of Compliance Review Hearing, Mar. 2, 2023).

. Sgt. Williams would later find ouf that Defendant, and specifically Investigator

Calhoun, continued his improper conduct when he closed the Al with a finding of
sustained AFTER he was noticed of Ch, 112 violations and he formally and without
precedent recommended that Sgt. Williams be terminated.

OPS did not strictly follow ACSO Policy #122, from the inception of receipt of the
Complaints against Sgt. Williams.

All of Defendant and Investigator Calhoun’s actions while “investigating™ Sgt.
Williams were in violation of both ACSQO Policy # 122-Disciplinary Procedures and
the “Officers’ Bill of Rights.” (See Generally “Officers’ Bill of Rights” Fla. Stat.;
Ex.4).

The Officers’ Bill of Rights orders the following procedures to be strictly adhered to
by both Sgt. Williams and the Defendant while investigating Sgt. Williams in the Al
and once violations of Ch. 112 are noticed:

(1) If any law enforcement agency or correctional agency, including
investigators in its internal affairs or professional standards division, or



an assigned investigating supervisor, intentionally fails to comply
with the requirements of this part, the following procedures apply.
For purposes of this section, the term “‘law enforcement officer™ or
“correctional officer” includes the officer’s representative or legal
counsel, except in application of paragraph (d).

(a) The law enforcement officer or correctional officer shall advise
the investigator of the intentional violation of the requirements of
this part which is alleged to have oceurred. The officer’s notice of
violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of
each violation.

(b) If the investigator fails to cure the violation or continues the
violation after being notified by the law enforcement officer or
carrectional officer, the officer shall request the agency head or his
designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the
officer’s refusal to respond to further investigative questions does
not constitute insubordination or any similar type of pelicy
violation.

{¢) Thereafter, within 3 working days, a written notice of violation
and request for a compliance review hearing shall be filed with the
agency head or designee which must contain sufficient information
to identify the requirements of this part which are alleged to have
been violated and the factual basis of each violation. All evidence
related to the investigation must be preserved for review and
presentation at the compliance review hearing. For purposes of
confidentiality, the compliance review panel hearing shall be considered
part of the original investigation.

{d) Unless otherwise remedied by the agency before the hearing, a
compliance review hearing must be conducted within 10 working
days after the request for a compliance review hearing is filed,
unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall
review the circumstances and facts surrounding the alleged intentional
violation. The compliance review panel shall be made up of three
members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be
selected by the other two members. The review panel members shall be
law enforcement officers or correctional officers who are active from
the same law enforcement discipline as the officer requesting the
hearing. Panel members may be selected from any state, county, or
municipal agency within the county in which the officer works. The
compliance review hearing shall be conducted in the county in which
the officer works.

(e) It is the responsibility of the compliance review panel to
determine whethis or not the investigator or agency intentionally
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29.

violated the requirements provided under this part. It may hear
evidence, review relevant documents, and hear argument before making
such a determination; however, all evidence received shall be strictly
limited to the allegation under consideration and may not be related to
the disciplinary charges pending against the officer. The investigative
materials are considered confidential for purposes of the compliance
review hearing and determination.

(§112.534, Fla. Stat.).
Pursuant to the Officers” Bill of Rights, Sgt. Williams” sole avenue for redress
against the Defendant, and specifically against Inspector Calhoun, for his
intentional violations of the law and of his rights while under investigation, is to
invoke a “Compliance Review Hearing.” ({d).
Pursuant to the applicable law, within three (3) working days, Sgt. Williams served
his written Notice of Investigators Calhoun’s and Anderson’s Ch. 112 violations
on Defendant and on the Investigators. (See generally Ex. 4; Ex. 5).
Also within the mandated time frame, Sgt. Williams served his written notice of
his invocation of a Compliance Review Hearing. The first written Notice was
contained within Ex. 4, dated March 2, 2023, the second in a stand-alone document
titled Notice of Invocation of a Compliance Review Hearing, also dated March 2,
2023. (Ex. 5).
As further evidence of the unequivocal directives contained within Ch. 112
requiring that the Defendant participate in the invocation of a Compliance Review
Hearing, Order from Leon County Circuit Judge Charles W. Dodson held as
follows:
This Court finds that Petitioner is entitled to extraordinary relief to
compel the Respondent to convene a Complaint Review Board and a

Compliance Review Hearing. Petitioner has demonstrated a clear legal
right to the Compliance Review Hearing. The Respondent has not



demonstrated that the statute in question provides any discretion to
Respondent in granting a Compliance Review Hearing. This Court
agrees that the act of convening the Compliance Review Hearing is
entirely ministerial, and must be convened pursuant to Petitioner's
request, which this Court finds sufficiently complied with Florida
Statutes 1 12.534.

Accordingly, it is ORDERED and ADJUDGED that:

1. Mandamus relief is hereby GRANTED.

2. Respondents have thirty (30) days to convene a Complaint Review
Board and conduct a

Compliance Review Hearing for Petitioner, pursuant to Florida Statutes
112.532(2) and 112.534(1).

(See generally Court Order Glisson v. Florida Department of Corrections, Case
Number 2015 CA 001593, May 26, 2016).

30. Binding case law from the First District Court of Appeals directs this Court that
the language in the Otfficers’ Bill of Rights:

. is clear, and the procedure provided in the statute is
straightforward. First, under paragraph (a), the officer under
investigation must advise the investigator of the alleged
intentional violation of the LEO Bill of Rights. Then, if the
investigator fails to cure the violation or continues the violation,
under paragraph (b), the officer must inform the agency head of
the alleged violation and the investigator must stop the interview
of the officer. Next, under paragraph (c¢), the officer has three
days to file a written notice of violation and request for a
compliance review hearing. Finally, under paragraph (d), a
compliance review hearing must be held within 10 working
davs unless the vielation is remedied or the officer and the
agency mutually agree to a later hearing,

(See FOP, Gator Lodge 67 v. City of Gainesville, 148 So. 3d 798 at 803 (Fla. 1st
DCA 2014)).

31. Sgt. Williams has demonstrated to Defendant that he has a clear legal right to the
relief requested by relying upon the unmistakable mandates contained within the
Officers” Bill of Rights, as well as, relying upon trial court precedent and binding

case law. (See generally Court Order Glisson v. Florida Department of Corrections,
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Case Number 2015 CA 001593, May 26, 2016; FOP, Gator Lodge 67 v. City of
Gainesville, 148 So. 3d 798 (Fla. 1st DCA (2014)).

On March 8, 2023, notwithstanding the statutory requirement that all investigative
activities cease on March 2, 2023, the date Defendant was properly noticed of Ch.
112 violations and the invocation of a Comphiance Review Hearing, Defendant
served Sgt. Williams with a Notice of Intent to Terminate. (Ex. 6, Notice of Intent
to Terminate, Mar. 8, 2023).

At least two (2) other sworn Law Enforcement Officers, one (1) a Sergeant, the
other a Captain, have been placed under an Administrative Investigation by
Defendant, and have served their written Notices of Ch. 112 violations, and are
currently experiencing the same violation of their rights as Sgt. Williams. (See
Comp. Ex. 7, Affidavits of Sgt. Kevin Davis and Cpt. Becky Butscher with
incorporated Notices of Ch. 112 Violations and Invocation of Compliance Review
Hearings, Mar. 13, 2023).

Once Sgt. Williams placed Defendant on written Notice on March 2, 2023, that
numerous Ch. 112 violations had occurred, all activities within the Al shall cease.

The law orders the following:

Notice to the officer must be provided within 180 davs after the date
the agency received notice of the alleged misconduct . . . EXCEPT AS
FOLLOWS:

The running of the limitations period is tolled during the time that the
officer’s compliance hearing proceeding is continuing beginning with
the filing of the notice of violation and a request for a hearing and ending
with the written determination of the compliance review panel or upon the
violation being remedied by the agency.

(§112.532(6)(a)(6), Fla. Stat.).

‘When the Defendant served its Notice of Intent to Discipline Sgt. Williams on March

9



8, 2023, pursuant to ACSO Policy Directive # 122-Disciplinary Procedures, the Al
opened against Sgt. Williams was considered closed. The Defendant’s Policy
determines the following:

Once the emplovee has been notified of the findings and any
intended disciplinary action, the investigation is comsidered closed
and becomes public record. It is then available for inspection by
ACSO employees and members of the public pursuant to established
procedures. See ACSO 827 - Public Records Requests, Section VIILX
for further information.

(Ex. 3, at Sec. XVII {(3)).

36. If, at the conclusion of a Compliance Review Hearing, Defendant and Investigator
Calhoun are found {o have intentionally violated Sgt. Williams® Officers” Bill of
Rights, his remedy is as follows:

If the alleged violation is sustained as intentional by the compliance
review panel, the agency head shall immediately remove the
investigator from any further involvement with the investigation of
the officer. Additionally, the agency head shall direct an
investigation be initiated against the investigator determined to
have intentionally violated the requirements provided under this
part for purposes of agency disciplinary action. If that investigation is
sustained, the sustained allegations against the investigator shall be
forwarded to the Criminal Justice Standards and Training Commission
for review as an act of official misconduct or misuse of position.

(§112.5341)(g), Fla. Stats.).

37. Absent the convening of a Compliance Review Hearing, Sgt. Williams does not
have a single avenue for redress of the Defendant’s violations of his Officers’ Bill
of Rights.

38. The next step in the administrative process is for Sgt. Williams to request what is
commonly referred to as a “Loudermill” meeting. This meeting shall be requested

within three (3) working days from the date the Defendant issued Sgt. Williams its

10



Notice of Intent to Discipline him. Here, the deadline is Monday, March 13, 2023.
39. ACSO Policy #122 expresses the following:

A. Pre-Disciplinary Hearing Procedures (Loudermill Hearing)

1. The purpose of the pre-disciplinary hearing (Loudermill
Hearing) is to provide the subject emplovee an avenue of appeal for
actions involving termination, demotion or suspension prior te the
imposition of discipline. 2. Termination or Demotion a. The subject
employee will be afforded the opportunity to meet with the Sheriff or
their designee prior to the effective date of the intended termination or
demotion, to respond to the charge(s). b. The subject employee is
responsible for requesting the Loudermill Hearing and must do so within
three (3) working days of receipt of the Employee Notice of Intended
Disciplinary Action. c. If the subject employee presents adequate
justification, the Sheriff has the authority to amend the intended
disciplinary action. 3. Suspensions a. The subject employee will have
the opportunity to meet with the Undersheriff or the subject employee’s
Major/Director/Chief of Staff prior to the effective date of the intended
disciplinary

action to respond to the charge(s). Subject employees not falling under
the overall command of the Undersheriff or a Major/Director/Chief of
Staff may request a Loudermill Hearing directly with the Sheriff.

(Ex. 3, Sec. XVIII (A)).

40. The “Loudermill” meeting does not allow for review of the Defendant’s or the
Investigators’ violations of the Officers’ Bill of Rights, only review of the
allegations against Sgt. Williams and whether the noticed discipline will stand.

41. Once the “Loudermill” meeting has taken place and discipline has been issued, the
final administrative step that Sgt. Williams has is expressed in ACSO Policy # 383-
Appeals Process Provided under Laws of Florida, Chapter 86-342. (See generally
Ex. 8, Sept. 17, 2020).

42. Sgt. Williams® final administrative step after receiving discipline is commoeonly
referred to as a “Career Service Appeal Board”. This Board shall ONLY address

the following:

11
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44,

45.

46.

47.

The Career Service Appeals Board will, by majority vote, dispose of the
appeal for which it was appointed by making findings of fact and issuing
a written decision. Such decision will either sustain or not sustain the
disciplinary action being appealed.

(Ex. 8, Sec. VII).

The “Career Service Appeal Board” does not have the authority to review
Defendant’s and Investigator Calhoun’s violations of Sgt. Williams® Officers’ Bill
of Rights. (Id.).

There are strict deadlines that Sgt. Williams must comply with to invoke the
“Loudermill” meeting and the “Career Service Appeals Board”. However, absent
the convening of a Compliance Review Hearing first, the investigative findings and
discipline issued against him will stand. He will not have the ability to address the
violations of his Officers’ Bill of Rights, in a Compliance Review Hearing, as is
the clear intent of the Legislature.

Writ of Mandamus Relief
Paragraphs four (4) through forty-four (44) of this Complaint are incorporated by
reference as specifically set forth herein.

Sgt. Williams requests this Court issue a Writ of Mandamus ordering Defendant to
reopen Administrative Investigation-Tracking Number 2023-00011, and to
participate in a Compliance Review Hearing.

Sgt. Williams has demonstrated that as a sworn Law Enforcement Officer and the
subject of an Administrative Investigation, he is entitled to the rights contained
within the Officers’ Bill of Rights; specifically, the right to convene a Compliance
Review Hearing when his Ch. 112 rights have been violated and he has performed

all conditions precedent in a timely fashion. The plain language of the Statutes and

12
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49,

50.

51.

52.

binding case law underscore his position. (See generally Officers’ Bill of Rights;
Court Order Glisson v. Florida Department of Corrections, Case Number 2015 CA
001593, May 26, 2016; FOP, Gator Lodge 67 v. City of Gainesville, 148 So. 3d
798 (Fla. 1st DCA (2014)).

The plain language of the applicable Statutes and binding case law require
Defendant to “toll” the investigation when the notice of violations was timely
produced and to then ecither cure the violations or participate in a Compliance
Review Hearing. (See §112.532(6)(a)(6), Fla. Stat)}.

A Compliance Review Hearing is the sole remedy that Sgt. Williams has to address
the violation of his rights, absent Court intervention he will forever be barred from
any remedy addressing Defendant’s violations.

Wherefore, Sgt. Williams respectfully requests this Court mandate Defendant to
reopen Administrative Investigation-Tracking WNumber 2023-00011, and
participate in a Compliance Review Board.

Injunctive Relief

Paragraphs four (4) through forty-four (44) of this Complaint are incorporated by
reference as specifically set forth herein.

Sgt. Williams requests this Court issue an injunction preventing Defendant from
not strictly following statutory and agency procedurcs when a swom Law
Enforcement Officer is placed under an administrative investigation for which
suspension, demotion, or termination could result. He specifically requests that this
Court injunct Defendant from the following conduct:

= Refusing to “toll” all investigative activities once being noticed of

13



violations of Ch. 112 until the conclusion of a Compliance Review Hearing.

e Refusing to participate in a Compliance Review Hearing when an Officer
has timely complied with all statutory conditions precedent required to be
performed prior to its invocation.

e Refusing to strictly comply with all Ch. 112, Florida Statutes,§§112.531-
112.534 mandates.

e Refusing to strictly adhere to the orders contained within its own applicable
policies and directives upon the “receipt, investigation, and determination
of complaints™ against its sworn employees.

53. A party requesting injunctive relief must establish a clear legal right, an inadequate
remedy at law, and irreparable harm absent injunctive relief. (Horne v. Endres, 61
So. 3d 428, 432 (Fla. 19 DCA 2011)).

54. There are multiple Officers employed by Defendant who are currently under
administrative investigations wherein notice of Chapter 112 violations have been
timely noticed yet Defendant has repeatedly ignored the mandates of the Officers’
Bill of Rights to cease all investigative activity and to convene a Compliance
Review Hearing when properly invoked. (See Comp. Ex. 7).

55.8gt. Williams has established that absent Court intervention, Defendant will
continue to deny the undeniable rights that Law Enforcement Officers enjoy and
will continue to violate the Officers’ Bill of Rights.

56. The plain language of the Officers’ Bill of Rights and the applicable case law are
the foundation for Sgt. Williams’s clear legal right to his requests for relief. (See

generally Officers’ Bill of Rights; Court Order Glisson v. Florida Department of

14
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58.

59.

60.

Corrections, Case Number 2015 CA 001593, May 26, 2016; FOP, Gator Lodge
67 v. City of Gainesville, 148 So. 3d 798 (Fla. 1st DCA).

Sgt. Williams has no other adequate remedy at law as this Court has the exclusive
jurisdiction to cease Defendant’s unlawful actions.

Sgt. Williams will suffer irreparable harm if he is required to move forward with
the “Career Service Appeal Board” as ALL documents created and utilized during
the hearing will become a permanent and public record and will become a part of
his personnel file. The presence of which could preclude him from obtaining
employment at a different law enforcement agency, or worse vet, could be used
against him in a hearing in front of the Criminal Justice Standards and Training
Commission if he were ordered to appear for a probable cause hearing as to why
his Law Enforcement Standards shouldn’t be suspended, revoked or disciplined as
a result of the contents of the investigative file and the resulting sustained policy
violation against him.

Sgt. Williams will also suffer irreparable harm if he is forced to move forward in
the process without the benefit of a fair and impartial investigation being conducted
by a different, unbiased Investigator. At minimum, he must be afforded the
opportunity to be interviewed and present material and relevant evidence in the
investigation. Absent a decision from a Compliance Review Hearing Panel, he has
zero ability to have a fair and impartial review of Defendant’s conduct and if
appropriate, the Investigator’s removal from his AL

Sgt. Williams has demonsitrated that he has no other adequate remedy at law to

address the violations of his Officers’ Bill of Rights, other than the convening of a

15



Compliance Review Hearing.

61. An injunction will serve the public interest as the detriment to the community by
allowing the Sheriff, a constitutional Cfficer, to engage in this type of conduct can’t be
overstated. If Defendant is repeatedly violating its own sworn Law Enforcement
Officers’ rights and the plain requirements of the law as a matter of procedure, the
public’s faith in the ability of its Sheriff’s office could diminish beyond repair.

62. Importantly, the ACSO is at dangerously low staffing levels. Designated Patrol Zones
throughout the community are being staffed with less than even “minimum”
requirements, with some going unstaffed altogether. Undeniably, when given the
choice between employment at a Law Enforcement Agency that strictly adheres to the
requirements of Ch. 112 and the constitution and one such as Defendant that engages
in the conduct piead within, the choice has been, and will continue to be that officers
will seek employment elsewhere leaving the community vulnerable to criminal activity
and lack of police services. The goal of establishing and implementing a “community
policing model” could be severely eroded.

63. Wherefore, Sgt. Williams respectfully requests injunctive relief as specified in

paragraph fifty-two (52).

WRIT OF MANDAMUS LEGAL ARGUMENT

Mandamus is an extraordinary common law remedy used to enforce an established legal
right by compelling a person in an official capacity to perform a ministerial duty required by law.
(Pace v. Singletary, 633 So. 2d 516 (Fla. 1st DCA 1994)). To be entitled to Mandamus relief, the

Plaintiff must establish that he has a clear legal right to the requested action, that the Defendant

16



has a clear legal duty to perform the requested action, and that no other adequate legal remedy
exists. (Turner v. Singletary, 623 So. 2d 537, 538 (Fla. 1st DCA 1993)).

A, PLAINTIFF HAS A CLEAR LEGAL RIGHT TO A COMPLIANCE REVIEW
HEARING.

The Defendant is a Governmental Agency that employs sworn Law Enforcement Officers.
As such, it shall have policies that are strictly followed when performing Administrative
Investigations. Once a Complaint is initiated against a sworn law enforcement officer, Defendant
must comply with the Officers’ Bill of Rights, codified in Florida State Statutes, Chapter 112, Part
VI, §§112.531-112.534.

Looking at a previous trial court’s review of this exact issue, located within the First
District Court of Appeals, as guidance to this Court, it is undeniable that under this fact pattern,
Defendant’s duty to participate in a Compliance Review Hearing is “entirely ministerial” and is
absent any agency discretion. (See generally Court Order Glisson v. Florida Department of
Corrections, Case Number 2015 CA 001593).

In Glisson, the subject officer under investigation timely provided written notice to his
employing agency regarding the Officers’ Bill of Rights’ violations revealed and his invocation of
a Compliance Review Hearing PRIOR TO THE INVESTIGATION BEING CLOSED. /d. The
court held that because the subject officer strictly complied with the procedural requirements
contained within the Officers’ Bill of Rights, any agency discretion to deny participation was non-
existent and that the agency “MUST” perform its ministerial duty of participating in a Compliance
Review Hearing. (Id.).

Significantly, the court in FOP, Gator Lodge, in a binding decision on this Court, also

found that when an officer serves the written notice of violations of the Officers’ Bill of Rights
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and invokes notice of invocation of a Compliance Review Hearing, the agency SHALL do so.
(148 So. 3d 798 at 803 (Fla. 1st DCA)).

The distinction between this matter and the conduct of the officer under investigation in
FOP, Gator Lodge, who was ultimately denied a Compliance Review Hearing, is that Sgt.
Williams served his Notice of Ch. 112 Violations at exactly the time required by the law, within
the three (3) working day statutory time frame while the Al was open, NOT AFTER THE
INVESTIGATION WAS CLOSED AND DISCIPLINE HAD BEEN ISSUED. (Id).

When Defendant violated its own policies governing its actions while performing the Al
against Sgt. Williams, Defendant and Investigator Calhoun, violated Sgt. Williams’ Officer Bill of
Rights. Once Sgt. Williams completed all conditions precedent including providing written notice
of the violation of his rights, in strict compliance with the expressed orders of Ch. 112, and the
Defendant refused to cure the noticed violations, a Compliance Review Hearing shall be convened.
(See generally §112.534, Fla. Stats.; Court Order Glisson v. Florida Department of
Corrections, Case Number 2015 CA 001593; FOP, Gator Lodge 67 v. City of Gainesville,
148 So. 3d 798 (Fla. 1st DCA)).

Distinctly, law enforcement officers under an administrative investigation are entitled to
certain procedural safegnards and are given a singular avenue for redress when their Chapter 112
rights have been violated. The relevant statute provides in part:

(a) The law enforcement officer or correctional officer shall advise the
investigator of the intentional violation of the requirements of this part
which is alleged to have occurred. The officer's notice of violation is
sufficient to notify the investigator of the requirements of this part which
are alleged to have been violated and the factual basis of each violation. Fla.
Stat. § 112.534(1)(a).

(b) “If the investigator fails to cure the violation or continues the violation after

being notified by the law enforcement officer or correctional officer, the
officer shall request the agency head or his or his designee be informed of

18



the alleged intentional violation. Once this request is made, the interview of
the officer shall cease, and the officer's refusal to respond to further
investigative questions does not constitute insubordination or any similar
type of policy violation.” Fla. Stat. § 112.534(1)}(b).

(c) “Thereafter, within 3 working days, a written notice of violation and request
for a compliance review hearing shall be filed with the agency head or
“designee which must contain suffictent information- to identify - the
requirements of this part which are alleged to have been violated and the
factual basis of each violation. All evidence related to the investigation must

be preserved for review and presentation at the compliance review hearing,

For purposes of confidentiality, the compliance review panel hearing shall
be considered part of the original investigation.” Fla. Stat. § 112.534(1)(c).

Plaintiff has properly included the facts supporting his argument that Defendant has clearly
violated Plaintiff’s Chapter 112 rights and that Defendant has not cured any of the violations listed
within the Notices of Ch. 112 violations and Invocation of a Compliance Review hearing, The
Notice of Violations properly contain detailed facts supporting Plaintiff’s claims of intentional
violations of his Ch. 112 rights. Therefore, because Defendant refuses to comply with the law, Sgt.

Williams is entitled to Mandamus relief.

B. DEFENDANT HAS A CLEAR LEGAL DUTY TO CONVENE A COMPLIANCE
REVIEW HFEARING WHEN PROPERLY REQUESTED BY A LAW
ENFORCEMENT OFFICER.

The requirements for obtaining a Compliance Review Hearing are clear and
unambiguously expressed within Chapter 112, §112.534, and Defendant has a clear non-
discretionary, ministerial duty to convene a Compliance Review Hearing when one is properly

invoked pursuant to Florida Statute:

(1) If any law enforcement agency or correctional agency, including investigators
in its internal affairs or professional standards division, or an assigned investigating
supervisor, intentionally fails to comply with the requirements of this part, the
following procedures apply. For purposes of this section, the term "law
enforcement officer” or "correctional officer” includes the officer's representative
or legal counsel, except in application of paragraph (d).
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(a) The law enforcement officer or correctional officer shall advise the investigator of
the intentional violation of the requirements of this part which is alleged to have
occurred. The officer's notice of violation is sufficient to notify the investigator of
the requirements of this part which are alleged to have been violated and the factual
basis of each violation.” Fla. Stat. § 112.534(1)(a).

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall
request the agency head or his or his designee be informed of the alleged intentional
violation. Once this request is made, the interview of the officer shall cease, and
the officer's refusal to respond to further investigative questions does not constitute
insubordination or any similar type of policy violation. Fla. Stat. § 112.534(1)(b).

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which
must contain sufficient information- to identify the requirements of this part which
are alleged to have been violated and the factual basis of each violation. All
evidence related to the investigation must be preserved for review and presentation
at the compliance review hearing. For purposes of confidentiality, the compliance
review panel hearing shall be considered part of the original investigation. Fla. Stat.
§ 112.534(1)(c).

(d) Unless otherwise remedied by the agency before the hearing, a compliance
review hearing must be conducted within 10 working davs after the request
for a compliance review hearing is filed, unless, by mutual agreement of the
officer and agency or for extraordinary reasons, an alternate date is chosen. The
panel shall review the circumstances and facts surrounding the alleged intentional
violation. The compliance review panel shall be made up of three members: one
member selected by the agency head, one member selected by the officer filing the
request, and a third member to be selected by the other two members. The review
panel members shall be law enforcement officers or correctional officers who are
active from the same law enforcement discipline as the officer requesting the
hearing. Panel members may be selected from any state, county, or municipal
agency within the county in which the officer works. The compliance review
hearing shall be conducted in the county in which the officer works.

(§112.534(1X(d), Fla. Stat.).
Plaintiff, at all times relevant, has been in strict compliance with the requirements of
Chapter 112; as such, Sgt. Williams requests the Court mandate that the Defendant re-open the Al

against him and convene the mandatory Compliance Review Hearing. (See generally §112.534,
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Fla. Stats.; Court Order Glisson v. Florida Department of Corrections, Case Number 2015
CA 001593; FOP, Gator Lodge 67 v. City of Gainesville, 148 So. 3d 798 (Fla. 1st DCA)).
C. PLAINTIFF TIMELY EXPRESSED TO DEFENDANT THE IDENTIFIED CH. 112
VIOLATIONS AND HIS NOTICE OF INVOCATION OF A COMPLIANCE REVIEW
HEARING ON FEBRUARY 23, 2023.
Plaintiff stricily complied with all conditions precedent unmistakably identified within the

Officers’ Bill of Rights in order to invoke a Compliance Review Hearing, yet Defendant continues

to refuse to follow the law.

As required, Plaintiff’s recitation of the facts and Defendant’s violations unquestionably
qualify for a Compliance Review Hearing. Each fact and the corresponding violations which were

properly served in written fashion on Defendant are contained below:
1.

FACTUAL BASIS

On January 23, 2023, you served Sgt. Williams with a Sworn Employee Notice of Administrative
Investigation listing ACSO General Counsel, Jake Rush as the “Complainant.” Again, On January
23, 2023, at 18:41 hours, you served Sgt. Williams with a Sworn Employee Notice of
Administrative Investigation listing Chief Inspector Kelvin Jenkins as the “Complainant.” At the
time of service, the Office of Professional Standards (“OPS™) had formally opened an
Administrative Investigation against Sgt. Williams and had assigned Tracking # 2023-00011 to
the matter.

On March 1, 2023, Sgt. Williams was provided two (2) Complaint Intake Forms. One (1) named
Kelvin Jenkins as the author and was dated for February 1, 2023. The description of the complaint
included naming the Office of the Sheriff as the “person” that made the original “complaint”
against Sgt. Williams. The second Complaint Intake Form named Jake Rush as the author and was
dated for February 27, 2023. The description of the complaint vaguely recited Jake Rush’s
description of his job duties as General Counsel of ACSO.

VIOLATION

112.533 (1)a) Every law enforcement agency and correctional agency shall
establish and put into operation a system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall
be the procedure for mvestigating a complaint against a law enforcement and
correctional officer and for determining whether to proceed with disciplinary action
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or to file disciplinary charges, notwithstanding any other law or ordinance to the
contrary.

112.533 (1)b)Y2)- [. . . Wlhen a conflict is identified with having an investigator
conduct the investigation of an officer of the same employing agency . . . or the
agency’s investigator is the subject of, or a witnessin . . . .

ACSO Policy # 122- Disciplinary Procedures, Section XI (A)(1)-Complainants
should be referred to the immediate supervisor of the subject employee. (3) The
Supervisor will obtain a statement from the complainant. (4) A complainant’s
statement may be received in any form, such as (a). written: letter, e-mail, I0C,
Complaint Intake Form, etc. (b.) Verbal, voice recorder, vehicle camera system
(VCS) or Body-Worn Camera (BWC) video. (¢.) In the event the complainant
refuses to submit a written complaint or have their statement recorded, the
supervisor will reduce the complainant’s allegations to a written form. (5) Once the
Complaint is received by ACSO, the subject employee’s chain of command will
either: a. Conduct the Administrative Investigation, or; b. Depending on the nature
of the complaint, request OPS handle the investigation.

ACSO Policy # 122- Disciplinary Procedures, is the “system for the receipt,
investigation, and determination of complaints received by such agency from any
person, which shall be the procedure for investigating a complaint against a law
enforcement and correctional officer and for determining whether to proceed with
disciplinary action or to file disciplinary charges, notwithstanding any other law or
ordinance to the contrary.” Sgt. Williams was Noticed of being placed under an
Administrative Investigation on January 23, 2023. However, the Complaint Intake
Forms are dated for February 1, and February 27, evidencing that Policy # 122 was
not siricily adhered to at the initial stage of this matter.

In addition to Jake Rush, Chief Inspector Kelvin Jenkins separately listed himself as the
Complainant in this matter. Pursuant to Policy, the matter should have been referred to Sgt.
Williams’ immediate Supervisor for processing according to Agency Policy #122. None of the
conditions precedent to opening a formal Administrative Investigation and assigning a tracking
number to the matter were completed as mandated by Agency Policy #122. Equally, any
reasonable interpretation of the statutory language cited above requires Chief Inspector Kelvin
Jenkins, and the OPS office that he supervises to refrain from conducting any investigation in
which he is also the complainant or a potential witness. This is a direct conflict of interest.

2.
FACTUAL BASIS

On February 27, 2023, Jake Rush filled out a Complaint Intake Form listing himself as the
Complainant. He failed to give a description of the events that he witnessed as the self-identified
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“Complainant.” Additionally, Jake Rush was not interviewed as a witness nor as a Complainant in
this matter.

VIOLATION

112.533 (1)}a) Every law enforcement agency and correctional agency shall
establish and put into operation a system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall
be the procedure for investigating a complaint against a law enforcement and
correctional officer and for determining whether to proceed with disciplinary action
or to file disciplinary charges, notwithstanding any other law or ordinance to the
contrary.

§112.532(d)-The law enforcement officer or correctional officer under
investigation must be informed of the nature of the investigation before any
interrogation begins, and he or she must be informed of the names of all
complainants. All identifiable witnesses shall be interviewed, whenever possible,
prior to the beginning of the investigative interview of the accused officer. The
complaint, all witness statements, including all other existing subject officer
statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the
incident under investigation, must be provided to each officer who is the subject of
the complaint before the beginning of any investigative interview of that officer.
An officer, after being informed of the right to review witness statements, may
voluntarily waive the provisions of this paragraph and provide a voluntary
statement at any time.

ACS0 OPS Operational Manual V (d) Conducting Interviews, Contact the
complainant and arrange for a time/date/location for an interview. (f)(6)
Uncooperative Witnesses- (a) If a complainant or civilian witness is unavailable for
an interview, fails to appear for a scheduled interview, or flatly refuses to be
interviewed, the investigating OPS Inspector should thoroughly document attempts
to conduct the interview and then proceed with the remainder of the investigation.
(b) Several attempts, to include a written letter from the Investigating OPS
Inspector sent by certified mail, should be made before continuing or concluding
the investigation. (G} Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a, Every attempt should be made o record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be
recorded, ask if they will write out their statement and sign it. ¢. If a complainant
refuses to allow the interview to be recorded and refuses to write their statement,
document the refusal and proceed with the interview. d. All testimony shall be
under oath or affirmation. e. Investigating OPS Inspectors should begin the
interview by verbally reciting the Introduction to Recorded Interview — Witnesses,
OPS 01- 04. f. The investigating OPS Inspector should obtain all of the facts and
circumstances surrounding the complaint. g. The investigating OPS Inspector
should address each allegation in the original complaint. h. The investigating OPS
Inspector should note any discrepancies between the original information in the
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complaint and the statement being made during the interview. i. The investigating
OPS Inspector should be certain the complainant has no additional allegations. The
complainant should merely be asked if he/she has additional information. j. At the
end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the
investigation that has not already been addressed. ii. Ask the complainant if they
have any questions. 1ii. Obtain all witnesses' names, addresses and telephone
numbers. iv. Determine the availability of the complainant for follow-up interview.

(]

At this time, neither Complainant has been interviewed. Chapter 112, § 112.533(1)(a) mandates
that an Agency not only have in place policies and procedures for the receipt, processing, and
investigation of all complaints, it requires the Agency to strictly follow those policies and
procedures while conducting an Administrative Investigation against a sworn Law Enforcement

Officer.

3.
FACTUAL BASIS

On March 1, 2023, Sgt. Williams’ Officer interrogation and evidence review was scheduled to
commence at the OPS. At which time, the following items were provided to Sgt. Williams:

Complaint Intake Form x2- Kelvin Jenkins dated February 1, 2023, Jake Rush dated
February 27, 2023.

Administrative Investigation audio recordings of interviews of Deputy Cody
Bierman, Deputy Krishna Maharaj, Deputy Matthew Freeman, Deputy Malcolm
Wilson, Deputy Ryan Depete, Sgt. Monica Herrera, Sgt. P.J. Mauldin and Lt. David

Butscher.
e Personnel Order 23-005 (PDF 1)
e Sgt. Williams Policy Review (Excel 1)
o William Williams Facebook (Picture 1)
e MNI 1164 Picture
» FB 1 through FB 4 (Facebook Pictures 4)
e ACSO Agency Wide Williams (Picture 1)

VIOLATION

112,533 (1)(a) Every law enforcement agency and correctional agency shall
establish and put into operation a system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall
be the procedure for investigating a complaint against a law enforcement and
correctional officer and for determining whether to proceed with disciplinary action
or to file disciplinary charges, notwithstanding any other law or ordinance to the
contrary.
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§112.532(d)-The law enforcement officer or correctional officer under
investigation must be informed of the nature of the investigation before any
interrogation begins, and he or she must be informed of the names of ail
complainants. All identifiable witnesses shall be interviewed, whenever possible,
prior to the beginning of the investigative interview of the accused officer. The
complaint, all witness statements, including all other existing subject officer
statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the
incident under investigation, must be provided to each officer who is the subject of
the complaint before the beginning of any investigative interview of that officer.
An officer, after being informed of the right to review witness statements, may
voluntarily waive the provisions of this paragraph and provide a voluntary
statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the
complainant and arrange for a time/date/location for an mterview. (£)(6)
Uncooperative Witnesses- (a) If a complainant or civilian witness is unavailable for
an interview, fails to appear for a scheduled interview, or flatly refuses to be
interviewed, the investigating OPS Inspector should thoroughly document attempts
to conduct the interview and then proceed with the remainder of the investigation.
{b) Several aitempts, to include a written letter from the Investigating OPS
Inspector sent by certified mail, should be made before continuing or concluding
the investigation. (G) Order of Interviews- (1} The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be
recorded, ask if they will write out their statement and sign it. ¢. If a complainant
refuses to allow the interview to be recorded and refuses to write their statement,
document the refusal and proceed with the interview. d. All testimony shall be
under oath or affirmation. e. Investigating OPS Inspectors should begin the
interview by verbally reciting the Introduction to Recorded Interview — Witnesses,
OPS 01- 04. f. The investigating OPS Inspector should obtain all of the facts and
circumstances surrounding the complaint. g. The investigating OPS Inspector
should address each allegation in the original complaint. h. The investigating OPS
Inspector should note any discrepancies between the original information in the
complaint and the statement being made during the interview. i. The investigating
OPS Inspector should be certain the complainant has no additional allegations. The
complainant should merely be asked if he/she has additional information. j. At the
end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the
investigation that has not already been addressed. ii. Ask the complainant if they
have any questions. iii. Obtain all witnesses' names, addresses and telephone
numbers. iv. Determine the availability of the complainant for follow-up interview.

[
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ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject
employee is a law enforcement officer . . . the investigation will be conducted in
accordance with “The Law Enforcement Officers’ . . . Bill of Rights. (F.S8.5.
112.532-112,535 sic). (B} An employee under an Administrative Investigation by
OPS or a supervisor will be notified in writing via the Sworn Employee Notice of
Administrative Investigation. ACSO 17-20A. The notification will contain the
following: [CFA 20.02M; FCAC 7.06M] [PSCAP 1.4.6M] (1) The nature of the
allegations, (2) The employee’s rights and responsibilities relative to the
investigation.

Sgt. Williams has not been properly advised of the nature of the allegations and was not provided
his applicable rights and responsibilities, all mandatory requirements to be completed prior to his
interrogation. The Complaint Intake Form directs the complainant to provide a “[b]rief description
of the incident to include when and where the alleged conduct violation{s) took place. Jake Rush’s
mere recitation of his job duties falls far short of the mandatory description of the incident to be
placed within the Complaint Intake Form and then later expounded upon in an interview of the
complainant. Also, ACSO OPS Operational Manual, see above, requires both Complainants to be
interviewed, or their refusals of same properly documented. There are no interviews nor
documentation of refusals by the Complainants.

Equally, there is body camera footage capturing two (2) interactions with the named subject in this
investigation AFTER OPS had opened a formal Administrative Investigation against Sgt. Williams
and had assigned a tracking number. Those videos were not provided to Sgt. Williams as part of
the investigative file for review prior to his interrogation. Every audio/video of any encounter with
the subject officer, once under an Administrative Investigation, can only be described as evidence
collected throughout this investigation.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Statutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice.

Prior to asking for this Court’s intervention, Plaintiff strictly complied with ALL statutory
conditions precedent and advised Defendant of same-on multiple occasions, to no avail.
D. PLAINTIFF HAS NO OTHER ADEQUATE LEGAL REMEDY AVAILABLE AT LAW,
Plaintiff has no other adequate remedy at law to reopen the Al and to obtain the invocation
of a Compliance Review Hearing; Plaintiff can only request that this Court order Defendant, viaa

Writ of Mandamus, 1o do so. No other cause of action affords Plaintiff the relief he seeks,
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CONCLUSION

Without this Court’s intervention, Sgt. Williams has zero recourse against Defendant and
the Investigators for violating his rights and the law. Sgt. Williams has plainly met all Statutory
requirements to exercise his right to a Compliance Review Hearing, However, once Defendant
inexplicably not only denied but trampled over his Ch. 112 rights to do so, this Court became his
singular avenue for reltef. Accordingly, Sgt. Williams respectfully requests that Mandamus and

Injunctive relief are granted.

THIS SPACE INTENTIONALLY LEFT BLANK
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VERIFICATION OF PLEADING
Under penalties of perjury, T declare that I have read the foregoing, and the facts alleged are true,

to the best of my knowledge and belief.

1 A e 3/13/2023

Plaintiff, Sergeant Wllham F. W1111ams, Iv.

WHEREFORE, Plaintiff requests that this Court enter a Writ of Mandamus consistent
with Rule 1.630, Florida Rules of Civil Procedure, mandating Defendant to reopen the
Administrative Investigation against Plaintiff and to convene a Compliance Review Hearing
pursuant to Florida Statutes §112.534 and to issue an Injunction including all averments contained
within paragraph fifty-two (52) and grant any other relief as the Court deems appropriate.

Dated this 13th day of March, 2023.

e,

J. FRANK, P.A.

N QL%W

Bobi J. Frank

Attorney at Law

Bobi@bfranklaw.com

14839 Main Street

Alachua, Florida 32615

Tele.: 352-639-4117

Fax: 352-639-4118

Email: Eservice@bfranklaw.com
Secondary:  Legal@bfranklaw.com

By:
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ALACHUA COUNTY SHERIFF'S OFFICE
Sworn Employee Nofice of Administrative Investigation

DATE: /2372073 , R e R OKING 2023000 T
TO:  Sergeant William Williams #1164 COMPLAINANT: General Counsel Jacob Rush

Subject Employee's Title, Name and (D #

An Admiﬁistrativc Investigation has been initiated by the Alachua County Sheriff's Office in reference io an
allegation/complaint that you have possibly violated an Alachua County Sheriff’s Office Directive.

Date, Location and Nature of Allegations:

On January 20, 2023, the Office of Professional Standards received a complaint alleging you have
committed unfavorable conduct with viclations of social media policies.

You will be notified when 1o appear at the Alachua County Sheriff’s Office to answer questions fully and truthfully, and to
present all information andfor evidence relevant to this inquiry when directed by the Inspector/Supervisor in charge of this
investigation.

This proceeding will be administrative, Therefore, you are ordered to fully cooperate with the investigation. You are entitled
to review the complaint, all interviews and evidence immediately prior to your interview. If you wish, you may have counsel
or a representative of your choosing with you during questioning,

All information concerning this investigation is to remain confldential until the case becomes public record, If you divulge
information prior {o it beeoming public record, you are in vielation of ACSO Directive 353.V.A.12,

Upop.completion of the investigation, you will be notified o results and action, if any, to be taken,

ey AL LL Py f3ps
Insp&ctm"sfSuperv;su/r:s’,lintcd%D Inspector’s/Supervisor’s Signature Dats~
. 164 | /23 /(2023

” Subject Employee’s Signature Date

Distribution made by:

Name/D# Date

Distributior: Original: OPS  Coples: Employee’s Division Commander, Employee



ALACHUA COUNTY SHERIFF’S OFFICE
Employee Notice of Administrafive Suspension

DatE 232023

Tracking #:2023-00011

TO:! Sergeant William Frank Williams IV

FROM: Captain Jayson Levy

Effective immediately, you are placed on Administrative Suspension with Pay. While on Administrative
Suspension, you will follow the below listed orders: “

You are directed not te perform in any official law enforcement capacity, except by subpoena.

s You will be subject to the same codes, laws-and ordinances as are citizens.

s  During the hours of 0830 - 1630 hours (Monday through Friday}, you will remain at your residence and available
for contact by ACS0 Supervisors or Inspectors.

#  [f you need to leave your residence for any reason between the hours of 0830 — 1630 hours (Monday through
Friday), you must notify your Division Commander, or their designes, to request their permission to leave your
residence. [f you wish to take time off, you need {o contact your Division Commander, or their designee, for

their approval.

s You are not permitted to be on ACSO property unless accompanied and approved by vour Division Commander
or their designee.

= If directed to appear at an ACSO building, you will be accompanied by an ACSO Supervisor or Inspector while
inside the building.

¢ The following ACSO items shall be surrenderad to your Division Commander or their designee upon suspension
and a Receipt of Agency Property (ACSQO 07-08) will be completed and a copy provided to you:

ErfAandatory Items OJ Optional Items [] None

Fallure on your part to adhere to the requirements of this order will be considered insubordination
for which you will be subject to disciplinary action.

_Zxaéﬂb_f.g@nzﬂ‘ﬂ’l /{/;3/13 e
lssuing S isor's Maipe and 1D # Date/Time
/j;/ ﬂﬁq (/23 [2023 = 112]}3

Subject Employee's Name and 1D # Date/Time

Distribution made by:

NamefiD # Date/Time

Distributlon:  Original: OPS, Copies: Appropriate Division Cammander, Payroll Specialist, HRB, Court Lialson, ITB, Employee’s Personnel File
Miriminatnr falaly]



' ALACHUA COUNTY SHERIFF'S OFFICE
Receipt of Agency Property

| Affected EIﬁplU}'ée N:stmé: | Sergeant William Frank Williams [V | ib#: | 1164
Sectign 1 - Mandatory (As applicable) Supervisor — Check One: [ ORIGINAL  [] COPY

Ttem Quantity Applicable Serial Numbers/Key Numbers
Badges/Badge Holder L QT L2ADLL V.
‘Handpun and 5 Magazines, Ammo 5 BriKed168 ~
Shotgtin and Ammunition P : - /

ACS0 lsued Rifle and Magazinies 2 Ac_2eaaAal v

Taser and Cartridges b Yoo Ly ME W/

1D Bond Cart/Badge Case i Ao oD CAsTy

Employee Secutity Key Card { [ s e - L N I

Keys bR1%, GAVe +24, L-B-6 T4 20 possvhed
Poitable Radio I HUEIC GNnaYel v

| Ageney-Issued Cell Phone/Computer

2

AT RanNiO SteP

Mandatory Notification made to [TB i

Mandatory Notification made to HRB E]/—

Section 2 — Optional (As deemed appropriate by the supervisor and is in the best interest of the agency. )

#Indicates items issued to long-tenured employees only and may not be applicable to newer employees.

ltem Qnty ltem Qnty liem Qnty ltlem Qnty
AED Eye Protection Pocket Inker Traflic Vest
Ball Cap Mushlight Holder Radio Case Traffic Wand
Biohazard Kis Gas Mask/Filters Ratlic Shoulder Mic Training Belt
Body Armor (Soft) Glove Case Rain Suit *Trnining Jacket-GRY
Camera/SD Cards Hand Wash Gel Riot Helmet Training Pants - GRN
Citation Holder Handentfa/Keys Riol Shield *Fraining Pants -GRY
Citutiens - Paper UTC Handeuft Case Ripp Hobble Training Shirl - GRN

Citatlons - Packing

Handgun Holster

Berving Singe Plate

*Training Shitt - GRY

Citations - Warning

Jacket= Black/Hoavy

Spit Mask

Traums Kit-Personal

Collar Insignia Keepers Stetson Mat Trauma Kit-Yehicle
CPR Mask Laptop Stinger (Resrve Dep) Uniiform: Shirts — L/8
CST it Law/Handbook Stinger Holder Uniform Shirts — §/8
Dann Rifle Vesl mMag Pouch Suitcase Rifle Vst Uniform Trousers
Dickies Miap Book FSwegier Whistle

Dog Repellent Miranda Card Toe Light/Batteries Whistle Chair

Duty Belt Maouriing Badpe Cover Tac Light Belt Clip Windbreaker

Ear Protection Namg Plate Taser Holster

Ebola Kit QC Card Tie

Emergency Blanket (OC Scubbard “Tie Tac

Expandable Balon OC Spray TeatTie Gloves

Expand, Buton Holder *PPE Clenr *Traffic Template

Additional Items Colleeted:

Sipnature & Date of Affected Employee

Signature & Date of Supervisor

Ttems Re-{ssued:

| Signature & Date of Affected Employee

Signature & Date of Praperty Custodian

Dislribution:
Criginakor:

Onging to PrapertyfFaciities Unit Supervisor; Copy lo Employes
Office of Professional Standards
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ALACHUA COUNTY SHERIFF'S OFFICE

Sworn Employee Notice of Administrative Investigation

DATE: January 23, 2023 TRACKING #: 2023-00011

TO:  Sergeant William Williams #1164 COMPLAINANT: Chief Inspector Kelvin Jenkins

An Administrative Investigation has been initiated by the Alachua County Sheriff’s Office in reference to an
allegation/complaint that you have possibly violated an Alachua County Sheriff’s Office Directive,

Date, Location and Nature of Allegations:
On January 12, 2023 a post was made on the social media platform Facebook by you on your account.
Your conduct may constitue violations of ACSO 353.V.C.14 - Unfavorable Conduct and ACSO
353.V.E.1 - Knowledge of Ordinances, Statutes and ACSO Directives as it relates to the social media
policy.

You will be notified when to appear at the Alachua County Sheriff’s Office to answer questions fully and truthfully, and to
present all information and/or evidence relevant to this inquiry when directed by the Inspector/Supervisor in charge of this
myvestigation.

This proceeding will be administrative. Therefore, you are ordered to filly cooperate with the investigation. You are entitled
to review the complaint, all interviews and evidence immediately prior to your interview. If you wish, you may have counsel
or & representative of your choosing with you during questioning.

All information concerning this investigation is to remain confidential until the case becomes public record. If you divalge
mformation prior to it becoming public record, you are in violation of ACSO Directive 353.V.A.12,

Upon completion of the investigation, you will be notified of the results and action, if any, to be taken.

f P ¢ i - T s e I -
LF D rre Abvruirsiised Zohe F . A::f . g{ G0 F I~ A >
Ingpector’ s/Supervisor’s Pwame /1D, Inspector’s/Supérvisor’s Signahire 7 Date '
/ . - . Loy .
Subject Employee’s Signature Date
C Ay ,
Distribution made by:  Lalspacsoc /Zé %@/ I3 P f// 23 / Aok 2
Name/ID# 7 Date
Diatribution: Original: OPS  Coples: Employse’s Division Commander, Employee
Criginator: OPS

Directive Linked: ACS0 122 Page 1 of 1 ACSO 17-20A (12/22)
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V.

ALACHUA COUNTY SHERIFF’'S OFFICE
122 — Disciplinary Procedures

PUB: 07/15/22
STATUS: Current

EFFECTIVE DATE: December 03, 2021
RESCINDS: ACS0O 122 of March 28, 2021

SCOPE AND PURPOSE - This directive applies to all Alachua County Sheriff's Office
(ACSO) personnel and establishes policy and procedures for the investigation and
resolution of complaints and allegations of misconduct by ACSO supervisors as well as
the Office of Professional Standards {(OPS). This directive also establishes policy and
procedures for the disciplinary process.

DISCUSSION - It is essential that the citizens of Alachua County have confidence in their
Sheriffs Office and the administration that supervises the exercise of police authority.
This mandates the procedures for investigating and resolving complaints and allegations
of miscenduct. Although complaints are frequently based upon misunderstandings of the
law or of established law enforcement procedures, they are of great concern and can lead
to a mistrust of law enforcement if not investigated or explained. Citizens are encouraged
to bring forward legitimate grievances regarding employee misconduct. Information
regarding the procedures for filing complaints is made available to the public upon request
and is located on the ACSO webpage. [PSCAP 1.4.2M & 1.4.12M]

POLICY — All complaints received against the ACSO or any employee will be investigated
and resolved by established procedures.

FORMS
Administrative Investigation Report, ACSO 00-02 {**Are part of Form 00-02**}

**Administrative Investigation Cover Sheet

“*Administrative Investigation Witness Statement Form, ACS0 00-02A

*Administrative Investigation Response Form, ACSO 00-02B

**Supervisor Findings, ACS0 00-02C

**Complaint Intake Form, ACSO 00-02D {English}

*Complaint Intake Form, ACSO 00-02D S (Spanish)

**Addendum fo Administrative Investigation Response Form, ACSO 00-02E
Civilian Emplovee Notice of Administrative Investigation, ACS0O 17-20B
Confidential Administrative Investigation Acknowledament, ACSQO 98-08
Corrective Counseling Session, ACSO 77-05
Addendum to Corrective Counseling Session, ACS0 77-05A
Discipline Level and Point Scale, ACS0O 02-33
Emplovee Notice of Administrative Suspension, ACS0O 95-06
Fast Track Discipline Agreement, ACSO 12-01
Fast Track Discipline Response Form, ACSO 12-02
Garrity Warming, ACSO 95-14
Receipt of Agency Property, ACSO 07-08
Administrative Reports, ACS0O 03-02
Civilian Allegation Sheet, ACS0O 15-09
Sworn Allegation Sheet, ACS0O 15-10
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Sworn Emplovee Notice of Administrative Investigation, ACSO 17-20A

For OPS Use: (Notin DMS)

Employee Notice of Intended Disciplinary Action, ACSQO 95-07

Employee Notice of Disciplinary Action, ACSO 95-08

Employee Notice of Findings of Administrative Investigation, ACS0O 85-08

Vi. DEFINITIONS

A. Administrative Inquiry — A preliminary investigation to determine if any misconduct
or fack of performance has taken place.

B. Administrative Investigation — An investigation by a supervisor or OPS Inspector
focusing on an employee’s misconduct or lack of performance that violates ACSO
directives, policies, procedures, rules or regulations which could lead to formal
disciplinary action, demotion or termination.

C. Complaints

1. Misunderstanding — Objections by an individual to ACSO policies, procedures or
tactics, but appropriate in accordance with ACSO directives and employee safety.

2. Informal Complainis — Allegations of infractions of ACSO directives and
procedures, continuous or progressive improper behavior that is minor in nature or
do not reflect unfavorably upon the ACSQO, that can be resolved with verbal or
corrective counseling.

3. Formal Complaints — Allegations of an employee’s misconduct or lack of
performance that violates ACSO directives, policies, procedures, rules or
regulations which could lead to formal disciplinary action, demotion or termination.

D. Corrective Counseling — An informal disciplinary action involving verbal counseling
or instruction, which is documented on a Correclive Counseling Session, ACSO 77-
05.

E. Criminal investigation — An investigation initiated against an employee alleged to be
involved in criminal activity or who is alleged to have committed a criminal act that
violates state or federal laws or city or county ordinances.

F. Employee Profile — A report that documents the employee’s disciplinary history, or
lack thereof.

1. The Employee Profile is created by OPS.

2. When the investigating supervisor contacts an Inspector for assistance, a tracking
number, or carnry over points, the subject emplovee’s Employee Profile will be
constructed and sent to the investigating supervisor.

3. The subject employee's Employee Profile must be attached to the Administrative
investigation Report, ACSO 00-02, before it is sent through the chain of command
for recommendations.

G. Formal Disciplinary Action — Formal disciplinary action includes Training or
Retraining, Written Reprimand, Suspension of Vehicle Privileges, Disciplinary
Probation, Suspension without Pay, Demotion or Termination. [PSCAP 3.6.5M a & c]

1. Training and/or Remedial Training is considered a minor form of formal disciplinary
action and will not necessarily preclude an employee from earning annual salary
adjustments, applying for reassignment or transfer or from participating in any rank
promotional process.
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Vil.

H. Informal Disciplinary Action — Informal disciplinary action is corrective in nature.

Such measures may include verbal counseling, a corrective counseling session,
temporary suspension of vehicle privileges, or the assignment of a research project
and presentation. [PSCAP 3.6.5M b]

1. These actions will not be included in the employee's permanent personnel or
disciplinary file. However, the supervisor may use Corrective Counseling Sassion,
ACSO 77-05, and the Addendum to Corrective Counseling Session, ACSO 77-
05A, if needed, or any on the spot verbal correction notes as reference for up to
one {1) year in any subsequent violations, whether or not it is the same rule or
regulation.

2. Any informal disciplinary action can be commented upon in the employee's
performance appraisal.

Misconduct — Any violation of ACSO directives, policies, rules, procedures,
regulations, federal or state laws, as well as city or county ordinances. Any conduct
by an employee that may tend to reflect unfavorably upon the employee or the ACSO
or causes a dysfunction in services when such acts or omissions would normally result
in formal or informal discipline.

. Suspension Day — For the purpose of calculating disciplinary suspension days, a

suspension day will be considered eight (8) hours.

K. Tracking Numbers — Numbers issued by OPS to track Administrative Investigations

and Administrative Inquiries.

1. Administrative Inquiry (Al) — A preliminary investigation handled by the subject
employee’s supervisor or an OPS Inspector.

2. Formal Complaint (FC) — Administrative Investigations handled by the subject
employee’s supervisor will be designated as FC.

3. Internal Affairs Investigation (1A} — Administrative Investigations handled by OPS
will be designated as IA.

OFFICE OF PROFESSIONAL STANDARDS RESPONSIBILITY AND AUTHORITY
[PSCAP 1.4.1M b}

A. The Office of Professional Standards is responsible for conducting Administrative

Inquiries and Administrative Investigations arising from employee misconduct or lack
of performance. The OPS Captain and Inspectors are acting under the authority of the
Sheriff and have full authority to discharge this responsibility. [PSCAP 1.4.2M]

. Responsible for investigations of allegations regarding: [CFA 20.01M C; FCAC 7.05M

Cl

1. Commission of a Crime

Official Misconduct/Malfeasance in Office

Improper Use of Alcohol, Prescription Drugs or Use of lllegal Drugs
Excessive Use of Force

Harassment, Sexual and Other

Infringement of Civil Rights

Category 1 Deadly Force Incidents

@ N GA WD

In-Custody Deaths
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Vil

9. Major violations of ACSO 353 — Standards of Conduct and Viclation Levels that
the Sheriff requests OPS investigate.

C. May also be responsible for investigations where:
1. Personnel from more than one (1) Division are involved.

2. The complaint or investigation is such that it would be impractical or undesirable
for the invesiigation to be conducted by the subject employee's Division
Commander.

3. Sufficient resources to conduct the investigation are not available to the subject
employee's Division Commander.

D. Are not required to sign receipts for copies of documents or reports received from any
element within the ACSO

DIVISION COMMANDER AND SUPERVISOR RESPONSIBILITIES [PSCAP 1.4.1M 3]

A. Division Commanders and supervisors are responsible for taking appropriate and
decisive action whenever there is a violation of ACSO directives, policies, procedures,
rules or regulations. Division Commanders and supervisors will be responsible for
investigating complaints alleging inappropriate behavior on the part of any subordinate
except in those situations enumerated above in VIL.B & C. [CFA 20.01M A; FCAC
7.05M A]

B. In those situations, the complaint will be documented in writing (letter, e-mail, 10C,
Compiaint Intake Form, etc.) or verbally recorded and forwarded to the Office of
Professional Standards.

AUTHORITY FOR RELIEVING OF DUTY [CFA 2.07M, FCAC 7.07;] [PSCAP 1.4.8M]

A. Any supervisor has the responsibility and authority fo relieve an employee under their
command of duty for the duration of the shift with pay if, in their opinion, such action
would be in the ACSO's or the employee's best interest.

B. Any time an emplovee is relieved of duty, the relieving supervisor will notify the
employee's Division Commander as soon as practicable,

C. Additionally, an Inter-Office Correspondence (I0C) with detailed reasons for the action
must be submitted to the employee's Division Commander before the end of the
supervisor's tour of duty.

D. In severe cases where it is necessary for a sworn/certified employee to be relieved of
duty, the supervisor shall take the employee’s:

1. Badge
2. ACSO ldentification Key Card
3. Firearm
4. Vehicle

E. The supervisor will give the sworn/certified employee a receipt for all items {aken and
all property will be turned over to the property custodian as soon as possible. The
supervisor will use the Receipt of Depardmental Property, ACS0 07-08, to document
the relinquished property and immediately notify the Information Technology Bureau
(ITB) Director or their designee and the Human Resources Bureau (HRB) by sending
an e-mail to #disableaccess. If this occurs after hours, the supervisor will contact ITB
via the CCC Supervisor by calling (352) 955-1818.

ACSO 122 - Disciplinary Procedures Page 4 of 23 Effactive Date: 12/03/2021



F. In severe cases where it is necessary for a civilian employee to be relieved of duty,
the supervisor shall take the employee’s ACSO Identification Key Card and shall issue
the employee a receipt as outlined in E above. The supervisor will immediately notify
ITB and HRB by sending an e-mail to #disableaccess. If this occurs after hours, the
supervisor will contact ITB via the CCC Supervisor by calling (352) 955-1818.

X INFORMAL AND FORMAL DISCIPLINE CRITERIA AND PROCESS

A. Supervisors should confer with their immediate supervisor prior to making a decision
to implement either formal or informal discipline in order to determine the most
appropriate action. [CFA 7.03] [PSCAP 3.6.6M]

B. A supervisor's immediate intervention fo cease an employee’s actions shall not
constitute any type of formal or informal discipline.

C. Informal Discipline Criteria [CFA 7.02M; FCAC 7.01M] - The following criteria may
be used as a guideline when using informal discipline for corrective action:

1. The employee appears to be deficient in a particular aspect of their job as
demonstrated by a lack of knowledge, poor performance or insufficient instruction
in the particular job function.

2. The employee has an existing problem or is experiencing difficulty adjusting to
interpersonal working relationships.

3. The employee’s supervisor believes that the employee's job deficiency/action is
most appropriately remedied through education in the form of informal discipline
and that informal discipline will have a positive impact on the employee's work
performance.

D. Informal Discipline Process [PSCAP 3.6.5M b]

1. Should informal disciplinary action be required, the following procedures are
established:

a. Corrective Counseling

I. Ifacorrective counseling session is conducted, it will be documented on the
Corrective Counseling Session, ACSO 77-05, by a supervisor. [CFA 7.03]

ii. The employee will sign for and receive a copy of the Corrective Counseling
Session, ACSO 77-05.

ii. The Division Commander will

(A} Retain the Corrective Counseling Session, ACSO 77-05, for one (1) year
or,

(B}If considered appropriate, untii commented upon in the employee's
performance appraisal, at which time the form will be removed from the
employee’s file and disposed of in accordance with the State of Florida’s
General Records Schedule for law enforcement agencies.

b. Temporary Suspension of Vehicle Privilege

i. Asageneral rule, supervisors may use the immediate suspension of vehicle
privileges as a corrective measure. [CFA 7.03]

ii. At the end of duty, the employee will park their assigned vehicle at the
ACSO Headquarters for the designated time period and the supervisor will
ensure that the employee is driven home at the conclusion of their shift.
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ii. If needed, upon completion of the vehicle suspension, the employee may
receive a ride from a fellow employee to work to resume their vehicle
privilege.

iv. The temporary suspension of vehicle privileges will be documented on
Corrective Counseling Session, ACS0 77-05, outlining the performance
issue(s) and what specific dates and times the assigned vehicle is to be
parked at the ACSO.

c. Vehicle Suspension Guidelines

SPEEDS OVER POSTED LIMIT 10 | 1115 | 16-20 | 21-25 | 25+

VEHICLE LOSS # OF WORK DAYS™ | 1-3 | 4-6 7-2 | 10-12 | 1315

i. **Additional hazards such as, but not limited to, wet roads, congested traffic
areas, school zones, low light conditions, etc., will automatically increase
the amount of vehicle suspension days to the top range of the category.

ii. Instances where it is determined that the subject employee’s driving is
excessive or dangerous, formal discipline may be the best course of action.

iii. Two (2) or more instances within twelve (12) months of the previous
informal discipline for speeding may be dealt with via formal discipline.

d. On-Duty Assignment of a Research Paper and Presentation

i. Employees may be assigned research papers and to give a roll call
presentation as a form of corrective action.

ii. The topic will be relevant to the employee’s job classification.

lii. As ageneral rule, research papers are to be no more than ten (10) pages,
and will be attached to a copy of the original Corrective Counseling Session,
ACSO 77-05.

iv. Ultimately, the ifopic of presentation, the content, completion date and
compliance rests with the employee’s supervisor.

e. Failure to comply with informal discipline will result in formal discipline.

E. Formal Discipline Criteria — The following criteria will be used as a guideline when
using formal discipline to correct misconduct or lack of performance: [CFA 7.02M;
FCAC 7.01M]

1. The employee appears to be deficient in a particular aspect of the job responsibility
and informal discipline failed to bring about a positive change.

2. The employee has violated policy and/or procedures and the misconduct or lack
of performance justifies formal disciplinary action be taken.

Xl HANDLING COMPLAINTS
A. Complainants

1. Complainants should be referred to the immediate supervisor of the subject
employee.
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2. If the supervisor of the subject employee is not on-duty and the complainant
requests to speak to a supervisor immediately:

a. An on-duty supervisor in the subject employee’s bureau will be notified.

b. If the subject employee’s bureau is closed, an on-duty Patrol supervisor will be
notified.

¢. If an on-duty Patrol supervisor is unavailable, any employee is authorized to
receive a complaint against any other employee.

3. The supervisor will obtain a statement from the complainant.
4. A complainant’s statement may be received in any form, such as
a. Written: Letter, E-mail, I0C, Complaint Intake Form, eic.

b. Verbal: Voice Recorder, Vehicle Camera System (VCS) or Body-Worn Camera
(BWC) Video

c. Inthe event the complainant refuses to submit a written complaint or have their
statement recorded, the supervisor will reduce the complainant’s allegations to
a written form.

5. Once the complaint is received by ACSO, the subject employee’s chain of
command will either;

a. Conduct the Administirafive Investigation, or;

b. Depending on the nature of the complaint, request OPS handle the
investigation.

6. A complainant will be notified by the assigned investigating supervisor that their
complaint has been received.

7. Once an Administrative Investigation has been completed, the complainant will be
notified by OPS that the investigation has been completed and of the disposition.
[CFA 20.04M; FCAC 7.09M]

B. Misunderstandings

1. Misunderstandings in reference to directives, policies, procedures or tactics, will
not be handled in the same manner as formal complaints.

2. The employee’s supervisor will attempt to resolve the misunderstanding.

a. If resolved, the supervisor will inform their superior of the issue and complete
an |OC or e-mail detailing the matter and the final resolution. The 10C or e-
mail will be forwarded to the employee’s Division Commander.

b. If the supervisor is unable to resoclve the misunderstanding, the supervisor will
make notification to their superior, who will attempt to settle the matter.

c. |f still unresolved, the circumstances will be documented in an IOC or e-mail to
the employee’s Division Commander.

d. The Division Commander will attempt to resclve the situation or pass the
information up the chain of command for further recommendations.

C. Informal Complaints

1. If a minor infraction occurs that is observed by or brought to the attention of an
employee’s supervisor, and it can be rectified with verbal counseling or corrective
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counseling, the employee’s supervisor will take appropriate action in a timely
manner.

2. The supervisor will inform the complainant of the investigative findings and any
counseling sessions conducted.

3. Informal documentation will be kept by the employee’s supervisor to initiate any
future progressive discipline and/or to be included in the employee’s next
performance appraisal.

D. Administrative Inquiry

1. An Administrative Inquiry is a preliminary investigation to determine if any
misconduct or lack of performance has taken place.

2. If during the Administrative Inquiry it is determined that the employee’s actions
were within directives and no further action is required, an IOC will be completed
by the investigating supervisor or inspector.

a. The investigating supervisor wili contact an Inspector to request a tracking
number for the Administrative Inquiry before forwarding the |OC on to OPS.

b. The IOC should be addressed to the Chief Inspector of OPS.
¢. The original Administrative Inquiry will be retained in the OPS.

d. A copy of the Administrative Inquiry will be sent to the employee’s Division
Commander.

3. An Administrative Inquiry may consist of interviewing the complainant and
obtaining any relevant documentation. Typically, once the investigating supervisor
begins interviewing muitiple witnesses, the inquiry will now become an
Administrative [nvestigation and will be documented as such.

E. Formal Complaints

1. Allegations that involve misconduct, lack of performance or violation of ACSO
directives may require that a formal Administrative Investigation will be conducted.

2. If the allegation is of a criminal nature, a formal Administrative Investigation will be
conducted:

a. The allegation will be investigated by the appropriate investigative agency or
ACSO Division/Bureau.

b. If the alleged criminal incident occurred within the jurisdiction of the Alachua
County Sheriff's Office, a supervisor from Patrol Division, or the Criminal
Investigation Division will be notified of the allegation by the subject employee’s
supervisor or their chain of command.

¢. The criminal investigation of an ACSO employee will always lead to an
Administrative Investigation. As such, an Inspector will be notified and provided
a copy of all reports and documentation related to the complaint.

d. The ACSO Division/Bureau responsible for the criminal investigation will keep
OPS briefed on the progress of the investigation.

e. OPS will closely monitor any criminal investigation where the subject of the
investigation is an ACS0O employee.

Xll. FAST TRACK DISCIPLINE {FTD}
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A. Fast Track Discipline (FTD) is available for employees who realize and voluntarily
admit they committed a policy violation and wish to expedite disposition of the matter.
At this time, the FTD process is only available to non-bargaining unit employees and
PBA bargaining unit members (law enforcement sergeants, lieutenants and deputy
sheriffs). A non-bargaining unit employee or PBA bargaining unit member who is
subject of a complaint may be offered the opportunity to participate in an expedited
disposition of an Administrative Investigation described below.

B. Purpose of a Fast Track Discipline (FTD)

1. Aformal investigation and disciplinary appeal can consume considerable time and
resources.

2. On a purely voluntary basis, the subject employee may wish fo acknowledge
having violated agency directives and then accept discipline, rather than
proceeding with a formal investigation and disciplinary appeal.

3. An FTD is designed to reduce the length of time it takes to complete an
investigation.

4. An FTD may, if appropriate, be available to address all violations of ACSO
directives, except for a Criminal Conduct violation or any other violation which
would constitute a moral character violation as defined by Rule 11B-27.0011(4),
Florida Administrative Code.

C. Procedures for a Fast Track Discipline (FTD)
1. FTD Phase 1 - Notification of Complaint and FTD Offer

a.

When an investigating supervisor receives a complaint, they shall review the
complaint and, if the nature or facts of an allegation indicate that an FTD is the
most appropriate means of handling the complaint, may offer the emiployee a
FTD.

Upon receiving a complaint, the investigating supervisor shall obtain from the
Office of Professional Standards:

i. A Tracking Number,
ii. An Employee Profile,
iii. Number of carry-over discipline points, if any.

If the complaint is appropriate for an FTD, the investigating supervisor shall
notify the subject employee that they are the subject of an Administrative
Investigation. Notification to the subject employee by the investigating
supervisor will be made in writing by the Employee Notice of Administrative
Investigation. [CFA 20.02M A; FCAC 7.06M] [PSCAP 1.4.6M]

The investigating supervisor may offer the subject employee an opportunity to
participate in an FTD.

Once the investigating supervisor offers the option of an FTD, the subject
employee has five (5) calendar days’ to respond as to whether or not he/she
would like to participate in the FTD process.

In order to initiate the FTD process, the subject employee must give their
response, in writing via the Fast Track Discipline Response Form, ACSO 12-
02, to the investigating supervisor within five (5) days’ notice of the complaint.
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g. Upon a subject signing the Fast Track Discipline Response Form, ACSO 12-
02, the supervisor shall complete the Fast Track Discipline Agreement, ACSO
12-01, and forward the agreement and response forms through the Chain of
Command for signatures and recommendations.

2. FTD Phase ll — Chain of Command Recommendations

a. The subject employee’s performance history, previous discipline history and
carry over discipline points, if any, with the agency shall be considered.

b. The FTD will go through the Chain of Command for signatures and
recommendations, and then returned to the subject employee within ten (10}
calendar days.

3. FTD Phase Il - Final Review and Acceptance of FTD

a. The subject employee has five (5) calendar days to review the finalized Fast
Track Discipline Agreement, ACSO 12-01, indicate whether or not they agree
with the recommended discipline and sign the form. If the employee indicates
they do not agree to the recommended discipline or if the FTD is not returned
back to the supervisor within five (5) calendar days, the employee will be
deemed to have waived this process and the investigation will proceed.

b. Once Phase lll is completed and agreed upon by the subject employee, the
FTD is:
i. Closed
ii. Becomes public record

ii. Is available for inspection by employees and members of the public
pursuant to establishment procedures.

c. By agreeing to the recommended discipline and signing the Fast Track
Discipline Agreement, ACSO 12-01, the subject employee agrees that:

i. The member is participating in the FTD process freely and without any
expressed or implied threat, promise or intimidation.

i. The member does not wish to contest the factual allegations in the
complaint.

jiii. The member waives their rights under Chapter 112, F.S. “Law Enforcement
Officers’ and Correctional Officers’ Rights.”

iv. The employee waives any and all further appeals conceming the
investigation and discipline imposed through this agreement.

v. Discipline imposed as a result of any agreement may be used for purposes
of progressive and cumulative discipline for future disciplinary action.

vi. If applicable, the member must still paricipate in a wilness interview
concerning the same investigation involving another subject employee.

d. This FTD shall serve as the Employee Notice of Intended Disciplinary Action
as well as the Emplovee Notice of Disciplinary Action and shall not establish
binding precedent on the Sheriff in other cases.

e. A copy of the signed FTD will be sent to the:
i. Subject Employee
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ii. Appropriate Division Commander

iii. Office of Professional Standards — To be placed in the employee’s discipline
file.

iv. Human Resources Bureau
v. Payroll Specialist within the Accounting and Budget Bureau

D. General Provisions for FTD Agreement of Administrative Investigation
Agreement Cases

1. Any subject employee who signs this agreement must still participate in a witness
interview concerning the same investigation involving another employee.

2. An agreement reached between the subject employee and the agency shall not
establish binding precedent on the Sheriff in other cases.

3. Any discipline imposed shall not exceed the guidelines of the Discipline Level and
Point Scale, ACS0 02-33.

Xill. COMPLAINT INVESTIGATION PROCEDURES
A. Investigating Supervisors

1. Will conduct a thorough investigation using all proper and legal investigative tools.
2. Will obtain statements from the complainant(s) and witness(es).
a. Statements may be received in any form, such as:
i. Written: Letter, E-mail, |OC, Complaint Intake Form, efc.

ii. Verbal: Voice Recorder, Vehicle Camera System (VCS) or Body-Worn
Camera (BWC) Video

ii. In the event the complainant(s) or witness(s) refuse {o submit a written
statement or have their statement recorded, the supervisor will reduce their
festimony to a written form.

3. Will collect all pertinent evidence and documentation related to the investigation.

4. Before interviewing the subject employee, the investigating supervisor will, during
normal office hours, contact an OPS Inspector for a preliminary review to: [CFA
20.01M B; FCAC 7.05M B]

a. Discuss the facts of the case, the complainant, withess statements, evidence
and documentation.

b. Request a tracking number.

i. After reviewing the case, the Inspector may request that additional witness
interviews be conducted or documentation obtained.

ii. The investigating supervisor shall not proceed with the interview of the
subject employee until the Inspector has been contacted and it has been
determined that all investigative work has been completed.

iii. Upon approval by the OPS Inspector, a Formal Complaint (FC) tracking
number will be issued and shall give their approval for the subject employee
to be interviewed.

¢. Throughout and af the direction of the Inspector, keep the Inspector informed
as to the status of the investigation.
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B. All non-OPS supervisors should use the Administrative Investigation Report, ACSO
00-02, to document their investigation.

C. Upon completing the investigation, to include interviewing all witnesses and subject
Employee(s), the investigating supervisor will:

1. Contact OPS to ascertain the number of points a subject employee may have at
the conclusion of the investigation.
2. Make a disciplinary recommendation.
3. Submit the completed Administrative Investigation through the chain of command.
D. Witnesses

1. All ACSO employee witnesses will sign the Confidential Adminisirative
Investigation Acknowledament, ACSO 98-08, prior to answering any questions.
[CFA 20.01M E; FCAC 7.05M E]

2. An ACSO emplovee who is a witness in an Administrative Investigation and who
willfully discloses any information obtained pursuant to the investigation, before
such complaint, document, action or proceeding becomes a public record violates
ACS0 353 — Standards of Conduct and Violation Levels, V.A 12, [CFA 20.01M E;
FCAC 7.05M E]

3. All identifiable witnesses shall be interviewed, whenever possible, prior to the
beginning of the subject employee’s interview.

4. Witness statements will be documented by either:
a. Statements may be received in any form, such as:
i. Written: Letter, E-mail, |OC, Administrative Investigation Witness Form, efc.

i. Verbal: Voice Recorder, Vehicle Camera System (VCS) or Body-Worn
Camera (BWC) Video

ii. In the event the withess(s) refuses to submit a written statement or have
their statement recorded, the investigating supervisor or Inspector will
reduce their testimony to a written form.

E. Investigative Information

1. An employee who is the subject of, or a withess in, an Administrative Investigation
may be required, with approval of the Sheriff, to submit to:

a. A medical or laboratory examination [CFA 20.03 A; FCAC 7.08 A] [PSCAP
1.4.7M 2]

b. Being photographed [CFA 20.03 B; FCAC 7.08 B] [PSCAP 1.4.7M b]
¢. Participating in a line-up [CFA 20.03 C; FCAC 7.08 C]

d. Providing financial disclosure statements [CFA 20.03 D; FCAC 7.08 D] [PSCAP
1.4.7M c]

2. There will be no mandatory requirement to take a polygraph examination in an
Administrative investigation. However, the ACS0O may provide the opportunity for
a voluntary examination. [CFA 20.03 E; FCAC 7.08 E] [PSCAP 1.4.7M e]

a. Exception: Per the Emplovee Polygraph Protection Act of 1988 (EPPA), the
ACSO may conduct a mandatory polygraph examination on its employees
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when there is an “economic loss o the agency” and a “governmental filing of
the investigation,” i.e., filing a police repori.

3. Time Limitations of Investigation [PSCAP 1.4.4M]

a. The investigation of a complaint will be completed within ninety (90} days of the
Alachua County Sheriffs Office receiving the initial complaint, unless an
extension is granted by the Sheriff.

b. Two (2) extensions of up to thirty (30) days each may be granted by the Sheriff
upon written request by the investigating supetrvisor or Inspector.

c. Once an extension is approved by the Sheriff, the investigating supervisor or
OPS inspector will notify the subject employee of said extension through Inter-
Office Correspondence, or via e-mail if it is reasonable fo do so. If exigent
circumstances exist, or notifying the subject employee would compromise the
investigation, the investigating supervisor or OPS Inspector may withhold
nofification of the extension to the subject employee.

d. The Administrative Investigation must be completed within one hundred eighty
(180) days; however, this period may be tolled as provided by s. 112.532(6),
Florida Statutes.

XIV. INTERVIEW OF CIVILIAN SUBJECT EMPLOYEES

A

B.

Civilian employees are in classifications not covered by the “The Law Enforcement
Officer’s Bill of Rights.”

The employee under an Administrative Investigation by OPS or a supervisor will be
notified in writing via the Civilian Emplovee Notice of Adminisirative {nvestigation,
ACSO0 17-20B. The notification will contain the following: [CFA 20.02M; FCAC 7.06M]
[PSCAP 1.4.6M]

1. The nature of the allegations

2. The employee’s rights and responsibilities relative to the investigation

. The interview will be conducted during the subject employee’s duty time, or as close

to as possible; unless immediate action is required due to the seriousness of the
investigation.

1. If the subject employee is on Administrative Suspension at the time of the
interview, the interview can be conducted during the hours of 0830 — 1630, Monday
thru Friday.

. The interview will take place at an ACSO building or at the Office of Professional

Standards.

. At the beginning of the subject employee’s interview, the investigating supervisor or

Inspector will identify:

1. The name, rank and command of the investigating supervisor or Inspector in
charge of the investigation.

2. The investigating supervisor or Inspector conducting the interview.
3. Ali persons present during the interview.

All guestions directed to the subject employee may be asked by either of the
investigating supervisor(s) or Inspector(s).

G. An employee who is the subject of an Administrative Investigation:
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1. Will cooperate with and assist investigating supervisors and Inspectors,
recognizing that Administrative Investigations are conducted under the immediate
authority of the Sheriff.

2. Will read and sign the Confidential Adminisirative Investigation Acknowledagment,
ACSO 98-08, prior to answering any questions. [CFA 20.01M E; FCAC 7.05M E]

a. An employee who is a subject in an Administrative Investigation and who
willfully discloses any information obtained pursuant to the investigation, before
such complaint, document, action or proceeding becomes a public record
violates ACSO 353 —~ Standards of Conduct and Violation Levels, V.A12.

3. Will read and sign the Garrity Warning, ACSO 95-14, prior to answering any
guestions.

a. An employee who is a subject in an Administrative Investigation and who
engages in lying, untruthfulness, misstatement, or fails to respond to, or omit
responding to, any question asked fully and truthfully, can be prosecuted for
perjury, giving false statements, or obstruction of justice.

H. Interviews will only be conducted for a reasonable period of time and appropriate rest
breaks will be allowed.

. The subject employee under investigation will not be subjected to
1. Offensive language
2. Threats of transfer, dismissal or disciplinary action
3. Promises of reward as an inducement to answer any questions

J. The subject employee’s interview and all recess periods must be recorded on audio
tape or otherwise preserved in such a manner as to allow a transcript to be prepared.

1. If the subject employee wishes to waive this right, they may submit a handwritten
or typed respense on an Administrative Investigation Response Form, ACSO 00-
02B.

2. A subject employee who completes a written response, in lieu of a recorded
interview, shall include the following statement at the conclusion of the written
response: “Under penalty of perjury, | do solemnly swear or affirm that the facts |
have stated herein are true.”

K. There will be no unrecorded questions or statements related to the investigation.

L. The subject employee will answer truthfully, completely and directly any and all
questions asked relating to:

1. Their duties as an employee
2. Their fitness for duty or the fitness of another employee

3. The investigation of violations of directives, policies, procedures, rules and
regulations

4. The investigation of violations of state or federal laws or city or county ordinances

M. All statements, regardless of form, shall be made under cath as provided in s. 82.525,
F.S.

N. Upon completion of the report, and prior to forwarding it to the Sheriff, the investigating
supervisor or Inspector shall verify that the contents of the report are true and accurate
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XV.

based upon his or her personal knowledge, information and belief by including and
signing the following statement:

‘I, the undersigned, do hereby swear or affirm, under penalty of perjury, that, to the
best of my personal knowledge, information, and belief, the confents of this report are
true and accurale.”

INTERVIEW OF SWORN/CERTIFIED SUBJECT EMPLOYEES

A

When the subject employee is a law enforcement officer or a correctional officer, the
investigation will be conducted in accordance with “The Law Enforcement Officers’
and Correctional Officers’ Bill of Rights.” (F.S.5. 112.532 — 112.534)

An employee under an Administrative Investigation by OPS or a supervisor will be
notified in writing via the Sworn Emplovee Notice of Administrative Investigation,
ACS0 17-20A. The notification will contain the following: [CFA 20.02M; FCAC 7.06M]
[PSCAP 1.4.6M]

1. The nature of the allegations

2. The employee’s rights and responsibilities relative to the investigation

. The interview will be conducted during the subject employee’'s duty time, or as close

to as possible; unless immediate action is required due to the seriousness of the
investigation.

1. If the subject employee is on Administrative Suspension at the time of the
interview, the interview can be conducted during the hours of 0830 — 1630, Monday
thru Friday.

. The interview will take place at an ACSO building or at the Office of Professional

Standards.

The subject employee is entitled to bring a representative or counsel to the interview,
if they wish.

1. The representative or counsel is entitled to be present during the interview
whenever the interview relates to the subject employee's continued fitness for law
enforcement duty.

2. The representative or counsel may not interfere with the interview or disrupt the
process in any way.

Immediately before the beginning of the subject employee’s interview, the subject
employee will be:

1. Advised of the nature of the investigation.
2. Advised of the names of all complainants and witnesses.

a. If a witness is incarcerated in the Department of the Jail (including Work
Release) and may be under the supervision of, or have contact with, the subject
employee under investigation, only the names and written statements of the
complainant and non-incarcerated withesses may be reviewed by the subject
employee.

3. Given the opportunity to review
a. The complainant’s statement, regardless of form.

b. All witness statements, regardless of form, including all other existing subject
employees’ statements.
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¢c. All existing evidence in the investigation: documentation, recordings,
statements, incident reports, GPS records, etc., pertinent to the allegations
involving the subject employee.

d. The subject employee, after being informed of their right to review all witness
statements, may voluntarily waive this right and provide a statement at any
fime.

G. At the beginning of the subject employee’s interview, the investigating supervisor or
Inspector will identify

1. The name, rank and command of the investigating supervisor or Inspector in
charge of the investigation

2. The investigating supervisor or Inspector conducting the interview.
3. All persons present during the interview

H. All questions directed to the subject employee shall be asked by or through one (1)
investigating supervisor or Inspector, unless the subject employee specifically waives
that right and aliows both investigating supervisors and Inspectors to ask questions.

I.  An employee who is the subject of an Administrative Investigation:

1. Will cooperate with and assist the investigating supervisors and Inspectors,
recognizing that Administrative Investigations are conducted under the immediate
authority of the Sheriff.

2. Will read and sign the Confidential Administrative Investigation Acknowledgment,
ACSO0 98-08, prior to answering any questions. [CFA 20.01M E; FCAC 7.05M E]

a. An employee who is a subject in an Administrative Investigation and who
willfully discloses any information obtained pursuant to the investigation, before
such complaint, document, action or proceeding becomes a public record
violates ACS0O 353 — Standards of Conduct and Violation Levels, V.A.12.

3. Will read and sign the Garrity Warning, ACSO 95-14, prior to answering any
gquestions.

a. An employee who is a subject in an Administrative Investigation and who
engages in lying, untruthfulness, misstatement, or fails to respond to, or omit
responding to, any question asked fully and truthfully, can be prosecuted for
perjury, giving false statements, or obstruction of justice.

J. Interviews will only be conducted for a reasonable period of time and appropriate rest
breaks will be allowed.

K. The subject employee under investigation will not be subjected to:
1. Offensive language
2. Threats of transfer, dismissal or disciplinary action
3. Promises of reward as an inducement to answer any questions

L. The subject employee’s interview and all recess periods must be recorded on audio
tape or otherwise preserved in such a manner as to allow a transcript to be prepared.

1. If the subject employee wishes to waive this right, they may submit a handwritten
or typed response on an Administrative Investigation Response Form, ACSO 00-
02B.
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2. A law enforcement officer or detention officer who completes a written response,
in lieu of a recorded interview, shall include the following statement at the
conclusion of the writien response: “Under penally of perjury, | do solemnly swear
or affirm that the facts | have stated herein are frue.”

M. There will be no unrecorded questions or statements related to the investigation.

N. The subject employee will answer truthfully, completely and directly any and all
guestions asked relating to:

1. Their duties as an employee.
2. Their fitness for duty or the fithness of another employee,

3. The investigation of violations of directives, policies, procedures, rules and
regulations.

4. The investigation of violations of state or federal laws or city or county ordinances.

O. All statements, regardless of form, provided by a law enforcement officer or
correctional officer during the course of an investigation of that officer shall be made
under oath as provided in s. 92.525, F.S.

P. Upon completion of the report and prior to forwarding it to the Sheriff, the
investigating supervisor or Inspector shall verify that the contents of the report are true
and accurate based upon his or her personal knowledge, information, and belief, by
including and signing the following statement:

“I, the undersigned, do hereby swear or affirm, under penalty of perjury, that, fo the
best of my personal knowledge, information, and belief, the contents of this report are
true and accurale, and that | have not knowingly or willfully deprived, or allowed
another fo deprive, the subject of the investigation of any of the rights contained in ss.
112 532 and 112.533, Florida Statutes.”

XVI. INVESTIGATIVE FINDINGS
A. Disposition of Findings [PSCAP 1.4.9M]

1. When the investigation is complete, the investigating supervisor or Inspector will
classify their findings as follows:

a. Unfounded — The act or acts complained of did not occur or did not involve
ACSO personnel.

b. NotSustained - Insufficient evidence to clearly prove or disprove the
allegation/complaint.

c. Sustained - The preponderance of evidence clearly proves the
allegation/complaint.

d. Exonerated — The act or acts did occur but were justified, lawful and proper.

e. Exonerated Due to Policy Failure — A finding or conclusion that presents
policy, procedure, rule or regulation covering the situation was non-existent or
inadequate.

B. Discipline Point Scale/Point Retention

1. OPS will be responsible for tracking the number of disciplinary points accumulated
by employees.
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2. The disciplinary scale will be utilized when deciding the amount of discipline to be
rendered for a violation(s) of ACSO directives, rules, regulations and/or policy.

3. The disciplinary scale is divided into minimum and maximum disciplinary ranges
which are based on a point system.

a. The points are acquired by determining the level(s) of violation(s) of rule,
regulation or policy combined with the number of charges per level. For
example, four (4) charges in the Rules/Level Two Violations section would
equate to forty (40) discipline points, Discipline Level and Point Scale, ACS0O
02-33.

4. After calculating the amount of discipline points, the amount of recommended
discipline can be determined by referring to the Formal Discipline Ranges guideline
on the Discipline Level and Point Scale, ACSO 02-33.

5. Points will be retained and count toward future disciplinary action.

a. Level 1, 2 and 3 viclations will be retained for one (1) year from the date
discipline is rendered.

b. Level 4 and 5 violations will be retained for two (2) years from the date discipline
is rendered.

6. Reprimands will count toward future discipline for one (1) year from the date
discipline is rendered.

C. Calculating Previously Accumulated Discipline Points

1. Previously sustained Level 1 through 5 violations will be calculated at one-haif (}%)
cumulative point value.

2. Counseling will not count toward any progressive point total but may be used in
the progressive discipline process.

3. Violations of Level 1 with one (1) charge have no point value and, as a result, no
points will be carried forward.

a. However, repetitive Violations of Level 1 will accumulate points based on the
Discipline Level and Point Scale, ACS0 02-33.

D. Completed Investigations

1. Before forwarding the Administrative Investigation Report, ACSO 00-02, through
the chain of command, the investigating supervisor should ensure that the
following paperwork is attached:

a. Complainant(s) statements
Witness(es) statements, if any
Subject employee(s) statements, if any

Evidence utilized in the investigation

2 0 o

Employee Profile received from OPS

2. All completed Administrative [nvestigations will be forwarded to the Sheriff via the
chain of command through OPS.

3. OPS will review all Administrative Investigations prior to forwarding them to the
Sheriff. [CFA 20.01M B; FCAC 7.05M B] [PSCAP 1.4.3M]

E. Sheriff's Review
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1. Upon receipt of an Administrative Investigation, the Sheriff will review all facts of
the case to determine if disciplinary action is warranted.

2. During the review, the Sheriff may ask for additional information.

3. If sufficient grounds are present to warrant disciplinary action, the Sheriff may
proceed and take any action deemed appropriate. [CFA 7.03]

XVIl. NOTIFICATION OF FINDINGS [CFA 20.01M G; ECAC 7.05M G; CFA 20.04M; FCAC
7.09M]

A.

B.

The subject employee will be provided written notification of the conclusion of the
investigation and the Sheriff's disposition.

Notification will be made using either the:
1. Emplovee Notice of Findinags of Administrative Investigation;

2. Employee Notice of Intended Disciplinary Action; or the

3. Employee Nolice of Disciplinary Aclion.

. Training, Retraining, and Disciplinary Probation are not appealable actions and do not

require an Employee Notice of Intended Disciplinary Action.

. The Office of Professional Standards will provide the subject employee's Division

Commander with the applicable notice to be delivered.

The subject employee's Division Commander will ensure that the subject employee
signs the notice. By signing the notice, the subject employee acknowledges that the
notice has been received.

The subject employee’s Division Commander will ensure that:

1. The notice, signed by the subject employee, is returned to the Office of
Professional Standards.

2. A copy of the signed notice is given to the subject employee.

3. A copy of the signed notice is also distributed to the individuals or bureaus listed
on the cc'd portion of the notice.

. Once the employee has been notified of the findings and any intended disciplinary

action, the investigation is considered closed and becomes public record. It is then
available for inspection by ACS50 employees and members of the public pursuant to
established procedures. See ACS0 827 — Public Records Requests, Section VIII.X
for further information.

. The Office of Professional Standards will report sustained cases involving Deputies,

Detention Deputies and Detention Officers to the Criminal Justice Standards and
Training Commission (CJSTC) pursuant to Florida law utilizing CJSTC Form 78 ~
internal Investigation Report when the Administrative Investigation involves one (1) or
more of the following:

1. The officer:
a. Pleads nolo contendere, pleads guilty, or is convicted of any felony;

b. Pleads nolo contendere, pleads guilty, or is convicted of a misdemeanor
involving perjury or a false statement;

¢. Fails fo maintain good moral character as defined by Rule 11B-27.0011(4),
Florida Administrative Code.
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2. The substantiated facts constitute a felony or enumerated misdemeanor offense,
whether criminally charged or not, noting whether such crime constitutes a moral
character violation; [CFA 20.01M H; FCAC 7.01M H]

3. Failure to maintain good moral character is defined by the Criminal Justice
Standards and Training Commission as:

a.
b.

Any act constituting a felony offense regardiess of criminal prosecution;

A plea of guilty, an adjudication of guilt, or a verdict of guilty after a criminal
trial, or any act constituting any of the enumerated misdemeanor offenses as
listed in the CJSTC Misdemeanor Moral Character Viclations, regardless of
criminal prosecution;

Any principal, accessory, attempt solicitation, or conspiracy, pursuant to
Chapter 777, Florida Statutes, where there would have been a felony offense
had the crime been committed or completed;

Any act in any jurisdiction other than the State of Florida, which if committed in
the State of Florida would constitute any offense listed in Rule 11B-27.0011{4),
Florida Administrative Code.

Any non-criminal acts or conduct as listed in the CJSTC Non-Criminal Moral
Character Violations,

A certified offer's unlawful injection, ingestion, inhalation, or other introduction
of any controlled substance, as defined in Section 893.03, Florida Statutes, into
their body as evidenced by a drug test in accordance with Section 112.0455,
440102, or 944.474, Florida Statutes.

XV, DISCIPLINARY HEARING PROCESS [CFA 7.06; FCAC 7.04] [PSCAP 3.6.7M]
A. Pre-Disciplinary Hearing Procedures (Loudermill Hearing)

1. The purpose of the pre-disciplinary hearing (Loudermill Hearing) is to provide the
subject employee an avenue of appeal for actions involving termination, demotion
or suspension prior to the imposition of discipline.

2. Termination or Demotion

a.

The subject employee will be afforded the opportunity to meet with the Sheriff
or their designee prior to the effective date of the intended termination or
demotion, to respond {o the charge(s).

The subject employee is responsible for requesting the Loudermill Hearing and
must do so within three (3) working days of receipt of the Employee Notice of
Intended Disciplinary Action.

If the subject employee presents adequate justification, the Sheriff has the
authority to amend the intended disciplinary action.

3. Suspensions

a.

The subject employee will have the opportunity to meet with the Undersheriff
or the subject employee’s Major/Director/Chief of Staff prior to the effective date
of the intended disciplinary action to respond to the charge(s). Subject
employees not falling under the overall command of the Undersheriff or a
Major/Director/Chief of Staff may request a Loudermill Hearing directly with the
Sheriff.
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b. The subject employee is responsible for requesting a Loudermill hearing and
must do so within three (3) working days of receipt of the Employee Notice of
intended Disciplinary Action.

c. Upon completion of the Loudermill Hearing, the Undersheriff or the employee’s
Major/Director/Chief of Staff will forward to the Sheriff an 10C providing any
recommendations for the intended discipline based upon any justification
presented by the subject emplovee.

d. The Sheriff has the authority to amend the intended disciplinary action.
B. Post-Disciplinary Hearing Procedures

1. Upon completion of the Loudermill Hearing, the Sheriff will provide the Office of
Professional Standards with the final disciplinary recommendation via an |10OC.

2. The Office of Professional Standards will then prepare an Employee Notice of
Disciplinary Action which outlines the final disciplinary action, and will:

a. Forward the Employee Notice of Disciplinary Action to the subject employee's
Division Commander.

b. Notify the Accounting and Budget Bureau and the Human Resources Bureau
if the subject employee is terminated or demoted.

¢. Notify the Accounting and Budget Bureau and the Human Resources Bureau
of the action if the subject employee is suspended or placed on disciplinary
probation.

3. The subject employee’s Division Commander will ensure that:

a. The notice, signed by the subject employee, is returned tc the Office of
Professional Standards.

b. A copy of the signed notice is given to the subject employee.

c. A copy of the signed notice is distributed to the individuals/bureaus listed on
the cc’d portion of the notice.

4. The Division Commander is responsible for administering the final disciplinary
action.

5. For additional information on appealing disciplinary actions for permanent status,
full-time employees, see ACSO 383 — Appeals Process Provided under Laws of
Florida, Chapter 86-342.

XIX. TRAINING OR REMEDIAL TRAINING CRITERIA [PSCAP 3.6.5M a]

A. The following criteria may be used as a guideline when using training or remedial
training fo correct misconduct or lack of performance:

1. The subject employee appears to be deficient in a particular aspect of their job due
to lack of knowledge, performance or instruction in the particular job function and
informal discipline failed to bring about a positive change.

2. The subject employee violated a directive and/or procedures and the misconduct
or lack of performance justifies additional training or remedial training.

B. Should formal disciplinary action be required, the supervisor will document the
circumstances of the infraction on the Administrative Investigation Report, ACSO 00-
02.
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1. With the exception of termination, training or remedial training may be employed
in conjunction with any other recommended disciplinary action.

C. Training or remedial fraining conducted in conjunction with any form of discipline may
be performed within the bureau/division where the subject employee is assigned or
referred to any other training resources as deemed appropriate.

XX. DISCIPLINARY PROBATION/SUSPENSIONS

A. If a subject employee is placed on Disciplinary Probation, the subject employee's
Division Commander will inform the Office of Professional Standards upon the subject
employee's successiul completion of the probation or in lieu thereof, recommended
alternate disciplinary action.

B. The Office of Professional Standards will notify the subject employee, through his/her
chain of command, of any change in probationary status.

C. Suspensicn of Exempt Employees — Deductions from pay of exempt employees may
be made for unpaid disciplinary suspensions for one (1) or more full days imposed in
good faith for infractions of workplace conduct rules.

D. For additional information on Disciplinary Probation and Disciplinary Suspensions,
see ACSO 314 — Employment Status and Actions.

XXI. TERMINATION, EFFECTIVE DATE AND BENEFITS [PSCAP 3.6.8M]

A. If a subject employee is terminated, he/she will be informed of the effective date of
termination and reason(s} therefore on the Employee Notice of Disciplinary Action.
[CFA7.04 A&B; FCAC 7.02 A & B}

B. The notice will also include the following:

1. The status of any fringe and retirement benefits accrued at the time of termination.

2. A statement as to the content of the subject employee's personnel record relating
to the termination and response posture fo any future pre-employment inquiries
received by the ACSQO.

3. A statement related to the subject employee's right to submit information to his/her
personnel file to refute or explain the reason for the dismissal. [CFA 7.04 C;, FCAC
7.02C]

XXNW. FILES[CFA7.05&20.01MD & E; FCAC7.03 & 7.05M D & E] [PSCAP 3.6.9 M]

A. All disciplinary files will be retained in a secured cabinet in the Office of Professional
Standards. [PSCAP 1.4.10M] [CFA 20.01M F; FCAC 7.05M F]

B. Annually, in accordance with ACSO Administrative Reporis, ACS0 03-02, the OPS
Captain will compile a stafistical summary report of the ACSO internal affairs
investigations for the previous calendar year.

C. The report will be submitted to the Sheriff with a copy to the Accreditation Commander
and made available to employees, the public and media, upon request. [PSCAP
1.4.11]

D. All investigative documents related to an employee's susiained allegations of
misconduct will be kept for five (5) anniversary years after final disposition.

E. All investigative documents related to an employee’s aliegation(s) of misconduct that
are subsequently not sustained, unfounded or exonerated will be kept for cne (1)
anniversary year after final disposition.
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F. The Administrative Investigafion Report, ACSO 00-02, and the employee signed
discipline paperwork will be filed in the employee’s disciplinary file.

G. An employee’s disciplinary file will be kept in the Office of Professional Standards as
long as they are employed with the Alachua County Sheriff's Office.

H. Upon the employee's separation from the ACSO, the employee's disciplinary file will
be forwarded to the Human Resources Bureau to become part of the employee's
personnel file.

I. All employee personnel files will be maintained and disposed of in accordance with
the State of Florida's General Records Schedule for law enforcement agencies.
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{0) 352-639-4117 | (F) 362-639-4118
B O B l F R A N K P A bobi@biranklaw.com | biranklaw.com
' 14839 Main Street Alachua,

Florida 32615

MNotice of Intentional Chapter 112 Violations Committed by Chief Inspector Kelvin Jenking
and Inspectors Virgil Calhoun and Scott Anderson- Tracking Number 2023-00011

On behalf of Sergeant William “Frank” Williams, this is your Formal Notice, pursuant to the
“Officers’ Bill of Rights,” of multiple Chapter 112, Florida Statutes, violations that you
intentionally committed as the “Chief Inspector” and the assigned “OPS Inspectors,” conducting
an Administrative Investigation, investigation tracking number — 2023-00011. The named subject
in the Administration Investigation is Sergeant William “Frank™ Williams (*Sgt. Williams.”

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
mternal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notitied by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(¢) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances



and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member 1o be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

FACTUAL BASIS

On January 23, 2023, you served Sgt. Williams with a Sworn Employee Notice of Administrative
Investigation listing ACSO General Counsel, Jake Rush as the “Complainant.” Again, On January
23, 2023, at 18:41 hours, you served Sgt. Williams with a Sworn Employee Notice of
Administrative Investigation listing Chief Inspector Kelvin Jenkins as the “Complainant.” At the
time of service, the Office of Professional Standards (“OPS™) had formally opened an
Administrative Investigation against Sgt. Williams and had assigned Tracking # 2023-00011 to
the matter.

On March 1, 2023, Sgt. Williams was provided two (2) Complaint Intake Forms. One (1) named
Kelvin Jenkins as the author and was dated for February 1, 2023. The description of the complaint
included naming the Office of the Sheriff as the “person”™ that made the original “complaint™
against Sgt. Williams. The second Complaint Intake Form named Jake Rush as the author and was
dated for February 27, 2023. The description of the complaint vaguely reciied Jake Rush’s
description of his job duties as General Counsel of ACSO.

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

112.533 (I)(b)(2)- [. . . Wlhen a conflict is identified with having an investigator conduct
the investigation of an officer of the same employing agency . . . or the agency’s
investigator is the subject of, or a witness in . . . .

ACSO Policy # 122~ Disciplinary Procedures, Section XI (A)(1)-Complainants should be
referred to the immediate supervisor of the subject employee. (3) The Supervisor will
obtain a statement from the complainant, (4) A complainant’s statement may be received

2



in any form, such as (a). written: letter, e-mail, IOC, Complaint Intake Form, etc. (b.)
Verbal, voice recorder, vehicle camera system (VCS) or Body-Worn Camera (BWC)
video. (c.) In the event the complainant refuses to submit a written complaint or have their
statement recorded, the supervisor will reduce the complainant’s allegations (o a written
form. (8) Once the Complaint is received by ACSO, the subject employee’s chain of
command will either: a. Conduct the Administrative Investigation, or; b. Depending on the
nature of the complaint, request OPS handle the investigation.

ACSO Policy # 122- Disciplinary Procedures, is the “system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall be the
procedure for investigating a complaint against a law enforcement and correctional officer and for
determining whether to proceed with disciplinary action or to file disciplinary charges,
notwithstanding any other law or ordinance to the contrary.” Sgt. Williams was Noticed of being
placed under an Administrative Investigation on January 23, 2023. However, the Complaint Intake
Forms are dated for February 1, and February 27, evidencing that Policy # 122 was not strictly
adhered to at the initial stage of this matier.

In addition to Jake Rush, Chief Inspector Kelvin Jenkins separately listed himself as the
Complainant in this matter. Pursuant to Policy, the mafter should have been referred to Sgt.
Williams® immediate Supervisor for processing according to Agency Policy #122. None of the
conditions precedent to opening a formal Administrative Investigation and assigning a tracking
number to the matter were completed as mandated by Agency Policy #122. Equally, any
reasonable interpretation of the statutory language cited above requires Chief Inspector Kelvin
Jenkins, and the OPS office that he supervises to refrain from conducting any investigation in
which he is also the complainant or a potential witness. This is a direct conflict of interest.

FACTUAL BASIS

On February 27, 2023, Jake Rush filled out a Complaint Intake Form listing himself as the
Complainant. He failed to give a description of the events that he witnessed as the self-identified
“Complainant.” Additionally, Jake Rush was not interviewed as a witness nor as a Complainant in
this matter.

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
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under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (£)(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b) Several attempts, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. () Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
the interview 1o be recorded and refuses to write their statement, document the refusal and
proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. f. The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original
information in the complaint and the statement being made during the interview. 1. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
j. At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. 1i. Ask the complainant if they have any questions.
ili. Obtamn all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview. []

At this time, neither Complainant has been interviewed. Chapter 112, § 112.533(1)(a) mandates
that an Agency not only have in place policies and procedures for the receipt, processing, and
investigation of all complaints, it requires the Agency to strictly follow those policies and
procedures while conducting an Administrative Investigation against a sworn Law Enforcement
Officer.

FACTUAL BASIS

On March 1, 2023, Sgt. Williams® Officer interrogation and evidence review was scheduled to
commence at the OPS. At which time, the following items were provided to Sgt. Williams:

e« Complaint Intake Form x2- Kelvin Jenkins dated February 1, 2023, Jake Rush dated
February 27, 2023.



¢ Administrative Investigation audio recordings of interviews of Deputy Cody
Bierman, Deputy Krishna Maharaj, Deputy Matthew Freeman, Deputy Malcolm
Wilson, Deputy Ryan Depete, Sgt. Monica Herrera, Sgt. P.J. Mauldin and Lt. David
Butscher.

e Personnel Order 23-005 (PDF 1)

e Sgt. Williams Policy Review (Excel 1)

s William Williams Facebook (Picture 1)

¢ MNI 1164 Picture

» FB 1 through FB 4 (Facebook Pictures 4)
e ACSO Agency Wide_ Williams (Picture 1)

VIOLATION
112.533 (1)a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (f)}(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b) Several attempts, to include a wriiten letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2} All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
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the interview to be recorded and refuses to write their statement, document the refusal and
proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. . The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original
information in the complaint and the statement being made during the interview. i. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
J. At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. 1i. Ask the complainant if they have any questions.
iii. Obtain all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview. []

ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject employee
is a law enforcement officer . . . the investigation will be conducted in accordance with
“The Law Enforcement Officers’ . . . Bill of Rights. (F.S.5. 112.532-112.535 sic). (B) An
employee under an Administrative Investigation by OPS or a supervisor will be notified in
writing via the Sworn Employee Notice of Administrative Investigation. ACSO 17-20A.
The notification will contain the following: [CFA 20.02M; FCAC 7.06M] |PSCAP
1.4.6M] (1) The nature of the allegations, (2) The employee’s rights and responsibilities
relative to the investigation.

Set. Williams has not been properly advised of the nature of the allegations and was not provided
his applicable rights and responsibilities, all mandatory requirements to be completed prior to his
interrogation. The Complaint Intake Form directs the complainant to provide a “[b]rief description
of the incident to include when and where the alleged conduct violation(s) took place. Jake Rush’s
mere recitation of his job duties falls far short of the mandatory description of the incident to be
placed within the Complaint Intake Form and then later expounded upon in an interview of the
complainant. Also, ACSO OPS Operational Manual, see above, requires both Complainants to be
interviewed, or their refusals of same properly documented. There are no interviews nor
documentation of refusals by the Complainants.

Equally, there is body camera footage capturing two (2) interactions with the named subject in this
investigation AFTER OPS had opened a formal Administrative Investigation against Sgt. Williams
and had assigned a tracking number. Those videos were not provided to Sgt. Williams as part of
the investigative file for review prior to his interrogation. Every audio/video of any encounter with
the subject officer, once under an Administrative Investigation, can only be described as evidence
collected throughout this investigation.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Statutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice.



PLEASE GOVERN YOURSELF ACCORDINGLY

\53:\3 Date: \MC"}M@ | S 1(‘)(‘

Bob1 I F rank Attorney at Law
Florida Bar No.: 0108889

Bobi@B l@%
A A 073
// “éi’l Date: / /2’

Sergeant William “Frank™ Williams #1164
Alachua County Sheriff’s Office
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(O} 352-639-4117 | (F) 352-639-4118
B O B l FR A N K P A bobi@bfranklaw.com | bfranklaw.com
' 14839 Main Street Alachua,

Florida 32615

On behalf of Sergeant William “Frank™ Williams, this is your Formal Notice that a Compliance
Review Hearing is being requested. Please see attached Notice of Intentional Chapter 112
Violations Committed in Administrative Investigation, Tracking Number 2023-00011 for the
written notice of violations.

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal o respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c)} Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional



officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

Please advise which days are available over the next ten {10) working days to convene the Compliance
Review Panel. Equally, please advise who the Agency has selected as its Panel Member.

Bobi J. Frank, Attomé:y at Law
Florida Bar No.: 0108889
Bobi@BFrankLaw.com

Date:\&\r\\@m&f\ C/))\H @\Q 8\5
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ALACHUA COUNTY SHERIFF’S OFFICE

Office of Professional Standards

Employee Notice of Findings of Administrative Investigation
and Intended Disciplinary Action - Termination

Y Date: March 8. 2023
@ > Tracking #: 23-00011

TO: Sergeant William “Frank” Williams
FROM: Sheriff Clovis Watson, Jr.
RE: INTENDED TERMINATION

Inspector Virgil Calhoun has completed Administrative Investigation Number 23-00011. Based upon
interviews conducted, Inspector Calhoun found the violations of ACSO Directives 353.V.A.2 — Conduct
Unbecoming and 353.V.A.7 - Insubordination were SUSTAINED. The violation of ACSO Directive 353.C.8
— Criticism of Order was NOT SUSTAINED.

In view of the above, it is the Sheriff’s intention to terminate your employment with the Alachua County
Sheriff's Office. If you would like to discuss this matter, or wish to express reasons why you feel this action
should not be taken, you may contact the Human Resources Bureau at 352-367-4037 by 1600 hours on the
third business day after receipt, to schedule an appointment to meet with Sheriff Clovis Watson, Jr. or his
designee.

The following ACSO Mandatory/Optional items pursuant to Receipt of Departmental Property (see attached)
shall be surrendered to your Division Commander or designee upon intended termination pursuant ACSO
Directive 382.VL.C:

O Mandatory Items O Optional Items
14 gz 14{472’#&-*@# 7 4% 5/3'/ 23
Issuing Supervisor - Print and Sign Name Date
2 A, —
ﬁ/ (6 3/ 5%’5.3 - (SC3HS
Sergeant W. Frank Williams, ID #1164 Datc

CW-JS/kda

Original: Office of Professional Standards

cc: Captain Jayson Levy Accounting and Budget Bureau
Employee’s Personnel File Human Resources Bureau
Distribution made by:
Name/ID # Date
Originator: Office of Professional Standards

Procedure Linked: OPS Manual Page 1 of 1 OP& §5-07B (12/22)



ALACHUA COUNTY SHERIFF'S OFFICE
OFFICE OF PROFESSIONAL STANDARDS

EMPLOYEE PROFILE <g Y
Employea: Williams, William F. Date: 112312023 e
Position/Rank: Sergeant Employee {D#: 1184
Current 23-00011 -
Date of Hire: 3/20/2010 Investigation: Social Media
"CURRENTLY ON PROBATION  [vis (o

00

Carryover Points as of 3/212023

THIS SHEET MUST BE ATTACHED TO THE ADMINISTRATIVE

INVESTIGATION REPORT.

However, do not assign it a page number within the investigation

(it is simply an attachment).

COMPLAINT HISTORY

Tracking #: 21-FC-53

Allegation{s): Preventable Grash Disposition:  Sustained

Date: Discipline: W - 1 day logs of vehiole
Tracking #: 20-FC-85

Allegation(s): Praventable Crash Disposition:  Sustained

Date: Discipline: WR - 1 day joss of vehicle
Tracking # 14-14-73

Allegation(s):

Criminal Conduct

Disposition:

Sustained

10 days susp. 12 mos
probation, Alcohol testing,

Date: Discipling: proof of telnstated DL
Tracking #: 14-FC-42
Allegation{s): Unfavorable Conduct Disposition:  Sustained
Date: Discipline: 1 day suspensgion
Tracking #: 14-FC-41
Allegation(s): Reporting Arrests Disposition:  Sustained
Date: Discipline: Written Reprimand
Tracking #: 12-FC-128

Knowledge of ACSO
Allegation({s): Diractives Disposition:  Sustained
Date: Discipline: 1 dfay suspensian
Tracking #: 12-FC-80
Allegation{s}): Relationships - Employses  Disposition:  Suslained
Date: " Discipline: Written Reprimand
Tracking #: 12-FC-B7
Allegation(s): Court Related Matters Disgosition:  Sustained
Date: Discipline: Whritten Reprimand
Tracking #: 11-FC-56
Allegation(s): Unfavorable Conduct Disposition:  Sustained

o WR - 8 moas suspention from

Date: Discipline: Extra Duly
Tracking #: 11-FG-140
Alegation{sh Vehicle Crash Disposition:  Sustained
Date: Discipline: WHR - 1 day loss of vehicle
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ALACHUA COUNTY SHERIFF'S OFFICE
Office of Professional Standards
Administrative Investigation Report

CASENUMBER | 2023-00011

ASSIGNED INSPECTOR | Virgil Cathoun

DATE | 030272025
ALL]ZG*A,‘]"ION 353 V.A.2 — Conduct Unbecoming an Employee

|33 V.AT - Insubordination
| 353 V.C.8 ~ Criticism of Order

C@MPLAINAN'] . 7| General Counsel Jacob Rush #889
o | Captain Kelvin Jenkins #0334

INVOLVED EMPLOYEES | Sergeant William Frank Williams IV #1164

WITNBSS LIST
Alachua County Sheriff"s Emplovees
Deputy Ryan Depete #1381
Deputy Cody Bierman #2113

Deputy Matthew Freeman #2192
Deputy Krishna Maharaj #1828
Deputy Malcolm Wilson #2016
Sergeant Monica Herrera #1336
Sergeant Philip Mauldin #1173
Lieutenant David Butscher #0303

On January 11, 2023, Human Resource Director Reshone Flanders e-mailed Personnel Order 23-005 as
approved by Sheriff Clovis Watson, Jr. On January 12, 2023, the Alachua County SherifT"s Facebook page
released a statement related to the personnel changes. On January 20, 2023, Chief Inspector Kelvin Jenkins
was informed. by the Office of the Sheriff, General Counsel facob Rush. that Sergeant William Frank
Williams IV made comments on Facebook that may be a violation of ACSO Directives. On January 23,
2023, this Inspector was directed to investigate any policy viclations.

(2023-00011, Sergaant Willlam Frank Williams [V, |D #1164}
Office of Professional Standards Page 1of 15 OPS 08-03 (02/23)




COMPLAINT

On Janvary 12, 2023, Alachua County Sheriff’s Office posted promotions from Personnel Order 23-005
on their public Facebaok page. Sergeant William Frank Williams 1V responded to the public Facebook
post from his personal Facebook account. The content of Sergeant Williams® post is alleged to have
violated ACSO 945 — Social Media policy which states, “All employees must strive to maintain public
trust and confidence, not only in our professional actions, but also in our personal and online actions.
Any online activity thet has the effeer of diminishing the public s trust and/or confidence in the ACSGwill
hinder the effarts of this agency to fulfiil our mission.” The Alachua County Sheriff*s Office and Sergeant
Williams’® social media posts were adopted, in its entirety, into this investigation.

This complaint, involving possible viclations of ACSQ Directive 353 Y.A.2 - Contluct Unbeconding an
Employee, 353 V.A.7.b ~ Insubordination and 353 V,C.8 Criticism of Order was initiated.

Directive 353 V.A.2 - "Conduct Unbecoming an Employee — Employees will not engage in any conduct,
on duty or off duty and under the color af their authority, so egregions that it has an adverse impacl on
the ACSO and destroys public respect and confidence in the Office of the Sheriff and its employees. Such
conduet will include, but is not limited to, participation in any immoral. indecent or disorderly canduct,
or conduct which causes substantiul doubts concerning a person’s honesty, fairness, or respect for the
rights of others or the laws of the state or nation; regardless of whether such act or conduct constitufes o
erime.

Directive 353 VA7 b - "Insubordination - Insubordination will be defined as failure to submit fo
authoriiy* and will include, but noi be limited fo, any failure or deliberate refusal to obey a lawful order
given by a superior or relayed by an employee of the same or lesser rank or any disrespectful. insolent or
abusive language or action toward a superior whether in or out of the presence of the superior.”

Directive 353 1V.C 8 — “Criticism of Ordler — Emplayees will not publicly criticize instruciions or orders
they have received from supervisors or superiors. The emplovee will bring such criticism fo his/her
supervisor ar superior for discussion.”

INSPECTOR’S INVESTIGATION

On January 11,2023, at 1913 hours, Fluman Resource Director Reshone Flanders e-mailed #£4CSO Agency
Wide, Personnel Order 23-005. The attached document in the e-mail referenced, “PROMOTIONS,
REORGANIZATION, REASSIGNMENT & APPOINTMENTS™ divecting 42 personnel changes. The rank
of personnel ranged from majors 1o deputies. Sheriff Clovis Watson, Jr,, approved Personnel Order 23-
005 as documented with his signature in green ink. On January 12, 2023, Alachua County Sheriff’s Office
posted the promotions publicly on the official Alachua County Sheriff’s Facebook account,

Alachua County Sherifi’s Facebook Post
On January 12, 2023, at 1434 hours, Alachua County Sheriff’s Facebook page posted about new
promotions and assignments, The following Facebook comment has been reformatted, italicized,
and copied in its entivety info this Administrative Investigation.

"Sheriff Clovis Watson Jr. is pleased o announce some changes at the Alachua County Sheriff's Office for
2023. These new promotions and assignments provide growth, opportunity and represent the future of ASO

{2023-00011, Sergeant William Frank Wilisms IV, 1D #1184)
Office of Professional Standards Page 2 of 18 OPS 08-03 (02/23)



as Sheriff Watson continues to fulfill his vision and promise to the community that will strengthen and
improve the agency, the services we offer and the bond we share with the citizens of Alachua County.

interim Jail Director Dorian Keith is promoted to the rank of Major with assignment of Jail Director in the
Department of the Jail.

Chief Detective Jack “Lance” Yaeger is promoted to the rank of Major in the Department of Support Services.
Lieutenant Christopher Sims is promoted to the rank of Captain in the Patrol Operations Division - Team
2.

Lieutenant Jayson Levy is promated to the rank of Captain in the Patrol Operations Division - Team 1.

Sergeant John Harris is promoted to the rank of Lieutenant in the Criminal Investigotions Division ~
ACTION Unit.

Sergeqnt Matthew Yakubsin is promoted to the rank of Lieutenant in the Special Operations Division -
Juvenile Relations Bureau,

Deputy Taylor Redding is promoted to the rank of Sergeant in the Patrol Operations Division — Team 2
Nights.

Deputy Jered Smith is promoted to the rank of Sergeant in the Patrol Operations Division - Team 1 Nights.”

Tusnector’s Motey

On January 11, 2023, Sergeant William Frank Williams IV, was identified in [Tuman Resource Bureau
Chief Reshone Flanders' #4CSO Agency Wide e-mail group receiving Personnel Order 23-005. On
January 12, 2023, Sergeant Williams authored a comment from his personal Facebook account and tagged
Alachua County Sheritff's Facebook account. Sergeant Williams is identified as “Frank Williams™ and by
the content of his comment on Facebook he is employed by the Alachua County Sheriff's Office. ln
Sergeant Williams® response to Alachua County Sheriff’s initial post he is congratulatory-and makes
known to the public of ©...34 other seemingly senseless personnel changes that they made effective January
15, 2023 along with these promotions/appointments” that was not published by Alachua County Sheriff's
Facebook account.

Sergeant William Frank Williams TV (Frank Williams) Facebook Post
On January 12, 2023, at 1543 hours, Frank Williams responded to Alachua County Sheriff's
Facebook Post. The following Facebook comment was reformatted, italicized and copied in its
enfirety into this Adminisfrative Investigation,

“Hopefully this shares correctly. Comments are turned off by order of the Alachua County Sheriff which is
interesting in itself, but [ digress.

Congratulations are in order here. Some of these are deserved and some are not. It's quite disappointing
that my agency didn’t post the 34 other seemingly senseless personnel changes that they made effective
January 15, 2023 along with these promotions/appointments. { would hope that an administration who
demands to be involved in everything would reciprocate and at least show transparency. Especially to the
public at large whom we serve.

{2023-00011, Sergeant Willam Frank Wiliams IV, 1D #1184)
Office of Professional Standards Page 3 of 15 OPS 08-03 (02/23)




This will be the sixth major reorganization for this administration in approximately one and a half years.
or example, on my shift I'm the only remaining supervisor. So they transferred three outof, “four supervisors
to other shifts or divisions and replaced them. If continuity of operations, sufety, efficiency, efficacy, and the
overall success of the mission were the goal, does it make sense Lo shake all of the puzzle pleces every time
you reach a certain level of completion?

P'm just exhausted from constantly being disappointed by this administration. I'm done suppressing my
feelings and my own mental health just to aveid retaliation. Quite literally, this is no different than a
domestic.violence relationship.

1l probably find myself transferred or disciplined in sorne fashion because of this, but I dont give a fuck.
I'm tired of my friends, nah fumily, being treated poorly. just make sure whomever complains or provides
this to the throne room thatyou spell my name right. And never forget, it's 1164.”

Tnspector’s Noles

Sergeant William Frank Williams 1V has been employed as a deputy sheriff with the Alachua County
ShenilFs Office sinee March, 29, 2010, According to the Employee Master Name Index he is identified
with the employee number #1164, On July 4, 2021, Deputy Williams was promoted to Sergeant, Af the
lime of the social media allegation, Sergeant Williams was assigned to Team } Night Shilt, District Two,
reporting to Lieutenant David Butscher. Sergeant Williams® peer supervisors were Sergeants Monica
Herrera and Philip Mauldin, The following deputics were assigned to Sergeant Williams, District Two:
Ryan Depete, Cody Bierman, Matthew Freeman, Krishna Maharaj and Malcolm Wilson. Witness
interviews were conducted and transcribed into this investigation.

Lisutenant David Butscher #0303
On February 2, 2023, at 1413 hours, a digitally recorded inferview was conducted with Licutenant
David Butscher #0303. The inferview was conducted by Inspectors Virgil Calhoun and Scott
Anderson at Alachua County Sheriff's Office, Pairol Operations Division.

Licutenant David Butscher was assigned as the Waich Commander for Team 1 Night Shift between May
2022 until January 2023. Sergeant William Frank Williams IV was assigned to Lieutenant Butscher as
one of three first line supervisors. Lieutenant Butscher was asked about Sergeant Williams’ work ethic.
Lieutenant Butscher responded,

“Uh, Sergeant Frank Willicans was very hard worker. Um, went to a lot of calls with his deputies,
which a lot of sergeants don't do. Um, he was, uh, normally he would show up on the...uh, god
whai's it 's called, the early warning system for uses of force. Not because he was using unjustified
force il was just because he was that active out with his deputies, going out to hot calls, felony
stops, be those things. Um, so he was a very geod sergeant. e stayed on lop of his administrative
duties. Um, and the deputies redily looked to him.

This inspector asked Lieutenant Butscher if Sergeant Williams’ co-workers ever spoke aboul him in a
good or bad way. Lieutenant Butscher said, “Uh, never a bad way. Uh, they, the three sergeanis 1 had
actually worked very well together. Um, and got along great. Uh, we never had an issue as far as the
supervisors working fogether and getting work done for the shift.” Lieutenant Butscher informed this
inspector the other two sergeants assigned to him were Philip Mauldin and Monica Hererra.
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Liewtenant Butscher was asked if he had any relevant knowledge pertaining 1o Sergeant Williams’
Facebook post. Lieutenant Butscher stated, “/was made aware of if. but 1 sww i, aned [read it wh afier I
was made aware of it um, and then had a conversation with hin when 1 returned to work.” Inspector
Anderson asked what the conversation was about, Lieutenant Butscher responded,

“Up, just that, T sew it, um, and 1 told him from what 1 read, asking him o take it down, probably
wasn 't going to happen because of what he said in it. Um, he said Fwas correct. Um, 1did not feel
like 1 could order him to take thar down; because, it was posied, obviously, it hoppened on a day
we were off, Tause Tdon’t remember exactly when Iwas made aware.”

Licutenant Butscher had the conversation with Sergeant Williams on the following day they retumed to
work.

Rased on the content of Sergeant Williams® Facebook post, this inspector asked if there was a culture to
which Lieutenant Butscher replied,

“I can tell you what my feeling is, is that all of, not everything in that Facebook post um, but
frustration. Um, and stress. I can understand because how short staff we are in patrol. Um, we
were, you know, weekly sending, uh, emails to the other shifts trying to fill aid obviously Frank
cares about his people a lot and all people on that shift. Um, and, 1 felt that stress just like he did
becase we worry about those deputies, because we Jnew we were one bad eall from not having
enoigh deputies to even answer calls in the rest of the county. Um, and I, I guess for me waiching
him and just being there also I could see the frustration. Um, and I feel like for him i, it just got
10 that point where he'was frustrated. Um, because when you're fighting just to get enough deputies
10 be at minimal staffing every day and that's pretty miich where we were.”

Sergeant Monica Hererra #1336
On February 2, 2023, at 1424 hours, a digitally recorded interview was conducted with Sergeant
Moniea Hererra #1336, The interview was conducted by Inspectors Virgil Calhoun and Seoft
Anderson at Alachua County Sheriff’s Office, Patrel Operations Division.

Sergeant Monica Hererra was assigned to Team 1 Night Shift in the Patrol Operations Division, reporting
to Lieutenant David Butscher. Sergeant Hererra worked with Sergeant William Frank Williams IV on
Team 1 Night Shift since he was promioted. Sergeant Hererra stated Sergeant Williams was “very
thorough” and “has a good work ethic.” Sergeant Hererra explained while Sergeant Williams was at work
he was “professional” and had “nothing negative to say about his work ethic or work product,”

Lieutenant Anderson asked how Sergeant Williams was as a leader with thie deputies. Sergeant Hererra
responded,

“I think everyone’s leadership styles are constantly changing. Um, the hardest jump, that's is in
my opinion is from a depuly to.a supervisor. So, you re constantly reevaluating, constantly chemges
trying to find your own way. I have made mistakes. He has made some mistakes. But he's learned
from them, There not bad mistukes. There just, you learn how to interact with people and you learn
how (o talk to people, You learn how to confront people. Um, I don’t have anything negative to
say about his supervisory or leadership style.”

Sexgeant Hererra was asked if Sergeant Williams had any positive things to say. Sergeant Hererra said,
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“J have plenty of positive to say...Um, [ think that he is an assel {0 this agency. Um, he
motivates.. people 1o work hard and do a good job. 1, coming from the shiff that we were on, 10
this shifi, that we are working now, the aftitude is very different and I atiribute that to the
leadership styles, of, between the supervisors on night shift that we were on fo the dayshift and it
is been a very hard experience iransitioning t6 a shifi, of people, who don't wani to work and you
iry to motivate them and they still don't wanf 1o work.”

This Inspector asked Sergeant Hererra if she was aware of Sergeant William’s Facebook post. She
responided, 1 think evervone is avare of the Facebook post that he made.” Sergeant Hererra was not aware
of any disgruntled conversations from Sergeant Williams prior to his F acebook post in her opinion.
Sergeant Hererra said, “/ got iransferred two deys afier he made that Facebook post. And 1 only worked
one of those days so I have no way of knowing whet he sald to his people”

Sergeant Philip Mauldin #1173
On February 2, 2023, at 1435 hours, a digitally recorded interview was conducted on the phone with
Sergeant Philip Mauldin #1173, The interview was condacted by Inspectors Virgil Cathoun and
Seott Anderson at Alachua County Sheriff’s Office, Patrol Operations Division,

Sergeant Philip Mauldin was assigned to Team 1 Night Shift in the Patrol Operations Division, reporting
to Lieutenant David Butscher. Sergeant Mauldin worked on Team 1 Night Shift for approximately a year
and half prior to his new assignment in the Juvenile Relations Bureau. Sergeant Mauldin and Sergeant
William Frank Williams [V were, “...both promoted pretty much af the same fime cnd we both went fo
Team 1 Nights ar the same time.” This Inspector asked Sergeant Maudlin how was it working with
Sergeant Williams, his work ethic and leadership skills. Sergeant Mauldin said,

“Uhhh, his leadership skills, wn, 1 felt that he did very well. Uh, he’s very imowledgeable. He
understood case law, um, really well. His backgromnd in, wm, working in CID when it came to
warranis or when it come fo working through different cases, uh, very great io hove him on. Um,
when he worked in ILP, uh different things on those manners. He broughi a lot of stuff to the table.
Um, working with his, um, guys under him in the south west, and, he led them well. He did a good
as far as | could see. I worked on the easi side of town, uh, so I did not work hand in hand with
Him frequently. Um, as far as his leadership skills anytime I was on scene his guys seemed fo
appreciate him and seemed to follow his directives.”

Sergeant Mauldin was asked by this Inspector if Sergeant Willlams was every derogatory, negative or
upset and did he relay such concerns down the chain of command. Sergeant Mauldin said, “No, no, never
around his guys. Never around me...” Sergeant Mauldin was aware of Sergeant Williams™ Facebook post,
Sergeant Mauldin was not aware of any concerns Sergeant Williams may have had leading up to the
Facebook post. Sergeant Mauldin said,

“No that is why it was very odd. Um, Sergeant Williams is very... is normally, an outspoken
individual. Um, for the past two years he kept a lot of things, you know, o himself- Even when
other people would say stuff he would normally shake his head and uh, ‘yeah I understand. ' So, it
vas... for Sergeamt Williams sake, uh, he was pretty quiel with his tenure with me.”

Deputy Cody Bierman #2113
On February 10, 2023, at 1655 hours, a digitally recorded interview was conducted with Deputy
Bieran #2113. The interview was conducted by Inspectors Virgil Callioun and Nancy Marzouk at
Alachua County Sheriff's Office, Office of Professional Standards.
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Deputy Cody Bierman was assigned to Team | Night Shifl, District 2, assigned to Sergeant William Frank
Williams LV. Deputy Bierman was asked how long he worked for Sergeant Williams, and he said, “Unm,
since he was moved to nights. 1 been an puatrol now for a litile over two years, so 1 prabably say a year
and a half” Deputy Bierman said, “Yeah™ when asked if he was aware of the Facebook post Sergeant
Williams made. Deputy Bicrman said, “No™ when asked if Sergeant Williams talked bad about the agency
toward his direet subordinates. This Inspector asked if the Facebook post caused g ‘my doubt in the agency
being able to serve the citizens of Alachua County, Deputy Bierman said, “No.” Deputy Bierman was
asked about Sergeant Williams® leadership-skills and he replied, “Exceptional.” Inspector Naney Mar zouk
asked Deputy Bierman if he was friends with Sergeant Williams on Facebook and he replied, “/ am.”
Deputy Bierman was asked by Inspector Marzouk if his opinion had changed about the agency after
reading the Facebook post in regards to leadership, he said, “No,” Inspector Marzouk asked Deputy
Bicrman if he still felt comfortable in Sergeant Williams' leadership abilities and he said, “Yeah,
absolutely,”

Deputy Ryan Depete #1381
On February 10, 2023, at 1702 hours, a digitally recorded interview was conducted with Deputy
Depete #1381, The interview was conducted by Inspectors Virgil Calhoun and Nancy Marzouk at
Alachua County Sheriff's Office, Office of Professional Standards.

Deputy Ryan Depete was assigned to Team I Night Shift, District 2, assigned to Sergeant Williarn Frank
Williams IV. Deputy Depete was asked by this Inspector how long he worked for Sergeant Williams.
Deputy Depete said, “Since he's been a supervisor, whenever he got promoted. So almost two years.”
Deputy Depete said. *7 fuzve” when asked il he xmd Sergeant Williams™ Facebook post. When Deputy
Depete was asked ifhe knew of any motivation behind Sergeant Williams™ Facebook post, he responded,
“No, sir.” This Inspectar asked Deputy Depete if he ever heard Sergeant Williams talking bad about the
agency to his subordinates. Deputy Depete teplied, “No.” Deputy Depete was asked if the Faceboolk post
caused any doubt about the agency’s ability to get the job done, he said, “No.” Deputy Depete was asked
if the Facebook post caused him any doubt about Sergeant Williams ability to supervise or be a leader, he
replied, “No, 7 think they 're doing a disservice by having him on suspension though. I'm just ... just saying
because he, he's actually a leader out on pairol” Deputy Depete was asked how was it working for
Sergeant Williams for two years and he said, “Greai. He helps us, yeah. He reqlly helps us with all his
fnowledge from CID and everything.”

Deputy Matthew Freeman #2192
Or February 10, 2023, at 1708 hours, a digitally recorded interview was conducted with Deputy
Freeman #2192, The interview was conducted by Inspectors Virgil Calhoun and Nancy Marzoul at
Alachua County Sheriff’s Office, Office of Professional Standards.

Deputy Matthew Freeman was assigned to Team 1 Night Shift, District 2, assigned to Sergeant William
Frank Williamns TV, Deputy Freeman was asked by this Inspector how long he worked for Sergeant
Williams, Deputy Freeman said, “Uhhh, beginning of September.” Deputy Freeman wotked for Sergeant
Williams for approximately six momhs Deputy Freeman was asked if he was aware of Sergeant Williams®

Facebook post, and he said, "Ves. " Deputy Freeman was asked if he heard or knew anything leading up
to Sergeant Williams making the Facebook post. Deputy Freeman said, “Nope.” This Inspector asked
Deputy Freeman if he heard Sergeant Williams talk negatively about the agency to his subordinates, he
replied, “Nope. " Depuly Freeman was asked if he lost confidence in the agency to get their job done based
on the Facebook post. Deputy Freeman said, “Nope.” A follow-up question was asked if he had any doubt
about Sergeant Williams'™ ability to conduct his job duties based on the Facebook post. Deputy Freeman
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said, “No.” This lnspector asked if had anything to say such as negative or positive about Sergeant
Williams’ work ethic. Deputy Freeman respended,

“T been a cop for a minute. This is my first police job. I been in the military before. I've had a lot
of supervisors... Franks...top of the list for sure. He’s a good dude. He's uh, good supervisor. |
don't think that this posi reflects his actual ability to, uh, supervise.”

This Inspector asked Deputy reeman if he had anything further to bring forth. Deputy Freeman added,
7 did know even know abont the past until like, three or four days afler it, so...0 didn’t, I don't know
anything.” Deputy Freeman was asked how did he find out aboul the Facebook post, he replied.
“., . Gossip.” Deputy Freeman said he was on Facebook but not friends on Facebook with Sergeant
Williams. Deputy Freeman was asked if he had heard or seen the Facebook post, he replied, 1 fiave just
heard about it.”

Deputy Maleolm Wilson #2016
On February 10, 2023, at 1529 hours, a digitally recorded interview was conducted with Deputy
Wilson #2016. The interview was conducted by Inspectors Virgil Calkzoun and Naney Marzouk at
Alachua County Sheriff's Office, Office of Professional Standards.

Deputy Malcolm Wilson was assigned to Team 1 Night Shift, Distriet 2, assigned to Sergeant William
Frank Williams IV Tor two weeks, Deputy Wilson was assigned to Sergeant Monica Herrera prior to the
Januwary 11, 2023, personnel assignments anmouncement. Deputy Wilson sald he worked for Sergeant
Williams for “nwo weeks” prior to him being placed on Administrative Suspension. Deputy Wilson was
asked if he read the Facebook post or was he made aware of it. Deputy Wilson said, “Uh. if was presenied
1o me. um, all over Facebook. It was, I wouldn't say, I wouldn't lnow who’s post it was just screen-
shotred...” Deputy Wilson confirmed he was on Facebook, but not listed as a Facebook friend. When
Deputy Wilson was asked if he did not see the Facebook post himself, then how did he see it, Deputy
Wilson responded, “No I didn’t see it through Facebook...While 1, it wasn't off my Facebook account.”
This Inspector showed Deputy Wilson & print out of Sergeant Williams” Facebook Post and asked if the
post looked familiar, he said, “Yeah.” Deputy Wilson was asked if he knew or heard of anything from
Sergeant Williams or others on shift that lead up to Sergeant Williams’ Facebook post. Deputy Wilson
said, “No.” Deputy Wilson was aware of the content in Sergeant Williams® Facebook post. This Inspector
asked Deputy Wilson if the language in Sergeant Williams® Facebook post was ever spoken to his
subordinates and he replied, “Not ro me.” Deputy Wilson was asked if he ever heard of similar language
as 4 third party, he responded, “No.” When Deputy Wilson was asked if the Facebook post caused any
doubt in his opinion about how the agency is run, he said, “Ne.” Deputy Wilson was asked if the Faceboolk
post put any doubt in his mind about Sergeant Williams” ability 1 lead. Deputy Wilson said,

“The ability o lead no. I don't think, uh, he’s a greal supervisor, uh...as far as a person I mean,
you get what you get out from out of Frank, but I know that you know sometime, but as far as a
supervisor | cannol take that away from him. He's probably one of the best supervisors doing it
right now.”

Tnspector Nancy Marzouk asked Deputy Wilson if it was his request to leave the district he was in. Deputy
Wilson said,

“No...So...it was said...alright. Me and Frank didn't see eye to eye. Like on a... ouiside, like
professional thing, like we couldn’t really gel along wnless it was dealing with work. 50... when
Monica left it was brought to my attention probably go to another district because he was supposed
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lo go to the Norihwest, [ was going fo go to the Southwest. So, we did nol have to coincide with
eqch other as far as work”

Deputy Wilson and Sergeant Williams got along professionally but outside of work they did not. This
Inspector asked why they did not get along outside of work. Deputy Wilson said, “Um, I guess our
personalities didn’r match.” This Inspector asked Deputy Wilson how he knew their personalities did not
match. Deputy Wilson said, “Um, there have been limes. like afier a call we would talk and have
comversations and it wesn 't bad it was just like 1 just knew [ike, like you know, someilmes he just didn 't
feel like talking: or sometimes you kmow, was kind of like work and thar was i1.”

Inspector Marzouk asked Deputy Wilson if he could categorize the differences in theories or approaches
to getting the job done. Deputy Wilson said, “/r wasn't nothing bad. That made. me jfeel like he couldn’t
like, like he didn’t feel like [ couldn’t do the job and I didn’t feel like he couldn’t supervise it was just like,
we just, 1 just.” Inspector Marzouk interjected and said, “operate at different speeds” to which Deputy
Wilson continued, “Right. it was just different. Like the way he portrayed it should have been done a
certain way, I portrayed it o be done another way., Which the solution wonld have been the same just
another avenve...My avenues worked for Herrera but didn 't work for Frank.”

Deputy Wilson concluded the interview by saying, *“He can articulate and he took care of his people as
Jar as like making sure everybody has what they need... For instance, | didn’t hc:we a flashlight one time,
ke went a grabbed a ﬂashi’zghf out of his car when he did not have to but he did ...

Deputy Krishna Maharaj #1828
On February 15, 2023, at 1502 hours, a digitally recorded interview was conducted with Deputy
Maharaj #1828. The inferview was conducted by Inspectors Virgil Calhoun and Scott Anderson at
Alachua County Sheriff’s Office, Office of Professional Standards.

Deputy Krishna Maharaj was assigned to Team 1 Night Shift, District 2, assigned to Sergeant William
Frank Williams ['V. Deputy Maharaj worked for Sergeant Williams for approximately one year. Deputy
Maharaj was asked if he was awwre ol the Facebook postand he said, »/ wm.” Deputy Maharaj confirmed
he has a Facehook account and is friends with Sergeant Williams on Facebook. This Inspector asked if he
noticed any muotivations leading up to Sergeant Williams malking the Facebook post. Deputy Maharaj
responded, “No.” Deputy Maharaj was asked if any bad or negative complaints were discussed down to
Sergeant Williams' subordinates, he teplied, “No.” Deputy Maharaj said, “Nope” when asked if the
Facebook post caused any doubts about the agency. This Impectm asked if Sergeant Williams™ Facebook
post caused any doubt about his leadership as a District 2 supervisor, Deputy Mqhar'u said, “Not at all.
Anytime a high priority call comes out [ like to have him there.” Dcputy Maharaj explained Sergeant
Williams® work ethic,

“When it comes io tactics and being able to articulate something, that's, that's the guy. T
mean... I've, like I been working for him for a year, roughly. Um, ['ve learned a lot from him and
when it comes o doing things a certain way, the right way, and how to articulate what you 're
doing in a report. Approaching a scéne, handling a scene; everybody going home at the end of the
night. He, he knows his shyfft 1'd give him that for sure. There's no doubt about that.”
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Sergeant William Frank Williams IV #1164
On March 1, 2023, at 1300 hours, a digital recorded interview was scheduled to be conducted with
Sergeant Williams #1164 at the Alachua County Sheriff’s Office, Office of Professional Standards.
Sergeant Williams arrived with vepresentative, Bobi J. Frank. Inspectors Virgil Calhoun and Scott
Anderson were present.

Sergeant William Franks Williams TV was scheduled for an interview on March 1, 2023, Sergeant
Williams arrived on time and with representative Bobi J. Fraok. Sergeant Williams and Ms. Frank were
afforded the opportunity to review all evidence and witness statements in respect to the allegation. At the
conclusion of their review, Ms. Frank claimed Florida Statue 112 violations. The scheduled interview with
Sergeant Williams™ was not conducted.

Inspécior’s Notes

This administrative investigation has been ordered by the chain of command to be submitted without an
interview of the subject employee, Sergeant William Frank Williams IV.

As of the filing of this administrative investigation, Sergeant Williams™ Faccbook post was still active and
has not been deleted.

FINDINGS OF PACT

s Sergeant William Frank Williams IV has been employed as a deputy sheriff with the Alachua
County Sherift’s Office since March, 29, 2010,

e OnlJuly 4, 2021, Deputy William Frank Williams IV was promoted to Sergeant.

s Facebook is a social media and netwerking site where users can interact with other users by
posting, reacting to, and sharing content with other users.

»  Sergeant William Frank Williams IV is identified as “Frank Williams” and by the content of his
comment on Facebook he is employed by the Alachua County Sheriff's Office.

¢ SmartCOP Employee/Unit Master File Identified “7164” as “Williams, William Frank I1”
¢ On January 11, 2023, Human Resource Bursau Chief Reshone Flanders e-mailed, #ACSO Agency

Wide, Personnel Order #23-003. Sergeant William Frank Williams IV is listed in the hashtag with
the e-mail Williams, Frank (fwilliams(@alachuasheriff.org).

s On January 12, 2023, at 1434 hours, Alachua County Sheriff’s Facebook Page posted an
announcement of the promotions and assignments.

s  (OnJanuary 12,2023, at 1543 hours, Sergeant William Frank Williams IV (Frank Williams) replied
on his Facebook page linking his comments to the Alachua County Sheriff’s Facebook page.

s The content of Sergeant Williams’® post challenged the mission of the Alachua County Sheriff’s
Office in a public confrontation against Alachua County Sheriff’s Facebook post which states,
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“Sheriff Clovis Watson Jr. is pleased to amiounce some changes at the Alachua County
Sheriffs Office for 2023. These new pramotions and assigniments provide growth,
opportunity and represent the future of ASO as Sheriff Watson continues to Sulfil! his vision
and promise to the community that will strengthen and improve the agency, the services we
offer and the bond we share with the citizens of Alachua County.”

Sergeant Williams response,

“ . Thiswill be the sixth major reorganization Jor this administration in approximately one
and a half years. For example, on-my shift I'm the only remaining supervisor. 5o they
transferred three out of four supervisors to other shifts or divisions and replaced them. If
continuity of operations, safety, efficiency, efficacy, and the overall success of the mission
were the goal, does it make sense to shake all of the puzzle pieces every time you reach a
certain level of completion?”

o Sergeant William Frank Williams is aware of potential policy violations as he states, “I'll probably
find myselftransferred or disciplined in some fashion hecause of this, but [ don’t a fuck.”

s Interviews were conducted with Sergeant William Frank Williams IV’s, shift commander, co-
workers and subordinates. Sergeant Williams has high remarks from his subordinates such as
Deputy Malcolm Wilson's statement “...ane of the best supervisors doing it vight now.” Deputy
Krishna Maharaj said, “Not at all.-Anytime a high priovity call comes out Ilike to have him there.”
Deputy Matthew Freeman stated, “T been a cop for a minute. This is my first police job. 1 been in
the military before. 1've had a lot of supervisors... Franks...top of the list for sure. He's a good
dude. He's uh, good supervisor.

s Directive Management System audit was conducted of Sergeant William Frank Williams TV policy
review. Directive 945 — Social Media was signed by him in May 2017 and October 2011. Directive
945 is not pending review as of this investigation.

INSPECTOR’S FINDINGS

To assess ACSO Directive 353 V.A2 -~ Conduct Unbecoming an Employee, 353 V.A7b —
Insubotdination and 3353 V.C.8 Criticism of Order, this Inspector referred specifically to ACSO Directive
945 - Social Media and 353 — Standards of Conduct and Violation Levels. Those directives were applied
to the following findings as derived from the facts discovered during this investigation:

ATSO Direct 945 — Social Media, [V states,

“POLICY — Employees using any form of social media or social networking, including but not
limited to: Facebook Twitter, Linkedn, Foursquare, YouTube, Instagram, Police Pulse, The
Squad Room, Usenel groups, online forums, message boards, or bulletin boards, blogs and other
similarly developed formats, shall not use them in any way which detracts from the mission of the
ACSO, tarnishes the repuration of the ACSO, reflects negatively on your position as an employee
of the ACSO, or in a manner that vielates any ACSQ directive. Any such online actions will be
viewed as.a direct violation of this policy, as well as any other applicable directive.”
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Sergeant Williams undermines the public respect and detracts from the mission of ACSO by stating, “If
continuity of operations, safety, efficiency, efficacy, and the overall success of the mission were the goal,
does it make sense to shake all of the puzzle pieces every fime you reach a certain level of completion?”
Serpeant Williams explains, “I'm jusf exhausted jfrom constanily being disappointed by this
adminisiration,” and reflects negatively on his position as an employee, “Quite literally, this is no different
than a domestic violence relationship.”

Sergeant Williams is identified by his Facebook post as working for Alachua County Sheriff’s Office by
claiming, “For-example, on my shift I'm the only remaining supervisor” and “I'm done suppressing my
feelings and my own mental health just to avoid retaliation.” Sergeant Williams claims, “I'fl probably find
myself transferred er disciplined in some fashion because of this, but I don ‘tgive a fuck”

The comments made by Sergeant Williams were made public and undermined the mission of the Alachua
County Sheriff’s Office. As specifically enumerated in Directive 353 V.A.2 - "Conduct Unbecoming an
Employee — Employees will not engage in any conduct, on duty or off duty and under the color of their
quthority, so egregious that il has an adverse impact on the ACSO and destroys public respect and
confidence in the Office of the Sheriff and its employees...”

Based on official documents_m]d interviews related to this investigation, this Inspector was able to
establish a preponderance of evidence that a violation of ACSO Directive 353 V.A.2 - Conduct
Unbecoming an Employee ~ is SUSTAINED

Sergeant Williams publicly uses disrespectful language in his Facebook post, “/*ll probably find myself
iransferved or disciplined in some fashion because of this, but I don't give a fuck. I'm tired of my friends,
nah family, being treated poorly. Just make sure whomever complains or provides this to the throne room
that you spell my name right. And never forgel, ir's 11647

As specifically enumerated in Directive 353 V.A.7.b— “Insubordination — Insubordination will be defined
as, "...any disrespectful, insolent or abusive language or action ioward a superlor whelher in or ouf of
the presence of the superior. "

Based on official documents and interviews relafed to this investigation, this Inspector was able to
establish a preponderance of evidence that a violation of ACSO Directive 353 V.A.7.b — Insubordination
~is SUSTAINED

Sheri ff Clovis Watson, Jr., signed Personnel Ovder 23-005, The order was e-mailed agency wide by
Fuman Resource Director Reshone Flanders. Sergeant Williams was identified in the #4CS0 Agency
Wide e-mail group. It was established Sergeant Williams knew of the order as he stated in his Facebook
post,

“Congratulations are in order here. Some of these are deserved and some are not. It's quite
disappointing that my agency didn't post the 34 other seemingly senseless personnel changes that
they made effective January 15, 2023 along with these promotions/appointments. I would hope that
an administration who demands to be involved in everything would reciprocate and at least show
transparency. Especially to the public at large whom we serve.”

All of the personnel moves were not documented on the Alachua County Sheriff's Facebook page.
Sergeant Williams made the public aware there were “34 other seemingly senseless personnel changes...”
Sergeant Williams publicly criticized the order he received as documented in his Facebook post.
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As specifically enumerated in Divective 353 V.C.8 - "Criticism of Order — Emplayees will not publicly
criticize instructions or orders they heave received from supervisors or superiors. The employee will bring
such criticism to histher supervisor or superior jor discussion.”

Based on official documents and interviews related to this investigation, this Inspector was able 10
establish a preponderance of evidence that a violation of ACSO Directive 353 V.C.8 Criticism of Order —
is SUSTAINED

OFFICTAL DOCUMENTS.

This Inspector added the below supporting documents, audio and photographs to IA Pro.

1. Sergeant William Frank Williams [V Employee Profile

2. Complaint Intake Form — Captain Kebvin Jenking

3. Complaim Intake Form — General Counsel Jucob Rush

4. Sergeant William Frank Williams [V Employee Notice of AlLL_A
5. Sergeant Williarn Frank Williams IV Emplovee Notice of AL_B
6. Sergeant William Frank Williams IV Notice of Administrative Suspension
7. Sergeant William Frank Williams IV Sworn Allegation Sheet

8, Sergeant William Frank Williams [V Garrity Warning

9. Lieutenant David Builscher Confidential Al Acknowledgement
10. Lieutenant David Butscher Witmess Interview

11. Sergeant Monica Herrera Confidential Al Acknowledgement
12, Sergeant Monica Herrera Witness Interview

13. Sergeant Philip Mauldin Confidential A.L Acknowledgement

14, Sergeant Philip Mauldin Witness Interview

15. Deputy Krishna Mahara) Confidential A.l. Acknowledpement

16. Deputy Krishna Maharaj Witness Interview

17. Deputy Cody Bierman Confidential A.l. Acknowledgement

18, Deputy Cody Bierman Witness Interview

19. Deputy Ryan Depete Confidential A.l. Acknowledgement

20. Deputy Ryan Depete Witness Interview

21, Deputy Matthew Freeman Confidential A.l. Acknowledgement
22, Deputy Matthew Freeman Witness Inferview

23. Deputy Malcolm Wilson Confidential Al Acknowledgement

24. Deputy Malcolm Wilson Witness Interview

25. Facebook Snippets (5)

26. Personnel Order 23-005

27, #ACSO Apgency Wide Snippet (1)

28, Employee Master Index Snippet (1)

29, DMS Audit (Excel Line #510 and #935)
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Qffice of Professional Standards . Page §30f 15 OFS DB-03 (02/23)




VERIFICATION PURSUANT 7O
FLORIDA STATUTE 92,525

L. the undersigned, do hereby swear, under penalty of perjury, that, to the best of my personal knowledge,
information, and beliel, I have not knowingly or willingly deprived, or allowed another to deprive, the
subject of the investigation of any of the rights contained inss. 112.532 and 112.533, Florida Statutes.

Mﬁé«

Inspector Virgil Cathoun

(2023-00011, Sergeant Willlam Frank Williams IV, ID #1164}
Office of Professional Standards Page 14 of 15 OFS 08-03 (02/23)



MATRIX FOR SUSTAINED VIOLATION(S)

TRACKING ACCUSED N— - i
HUMBER 2623-00011 EMPLOYEE Sergeant Witham Frank Wiliams 1V D& 1164

ALLEGED VIOLATION OF DIRECTIVE 383y | A2 - “Conduct Unbecoming an Employee”™ - Level Five
A1 - Slnsphordination” — Level Five
C B~ Cpiticism of Order” —Level Three

CURRENT POINTS | +CARRYOVER POINTS | = TOTAL POINTS DISCIPLINE RANGE
15 Day Suspension to Termination {Level five
120 ] 120 viclation gutomatic 12.month disciplinary
protation)

UNDERSHERIEF'S RECOMMENDATION

BeAVEL Upbeasstrd an) EMPID G, THS Ubsrdibrina

SUSTAINED ™ A Gt Higr son o b o rher o
NOT SUSTAINED N
UNFOUNDED o Y,
EXONERATED . . Vi
i
UNDERSHERIFF JOEL DECOURSEY, JR: [ / / - ,\]
/ j erpAlhf ¢
Date Signed: 3{‘}{2013 \\~
SHERFFSFINDINGS.
SUSTAINED b Coindurd mmﬂim 2) . InsupOrdingthion (L 5}
NOT SUSTAINED ¥ Uniciim o ordex (lem) 3\
UNFOUNDED ] /
EXONERATED 0

_@mmmmm%mmﬁw w?mmwfggﬁ_,mmgax,,mﬂx_a,%&_
o8er 1 1 aoted Y o T i down . Trsuborainamion Uled) 5}3@&&4_ ¢

Divveypect 1o Mhova of Eoreand Gd wiotion o digoplixe fur i¥.

Gt afgrder ( Jeved ) i _oudalied . Ty 0Utrasend WIRCsM
Deravily T The Same waubdrdinaton . Tervincehin,

. fou - —
g . V) % DISAPPROVED

Clovis Watson, Jr., Sheritt Date
(202300011 Sergeant Willlarm Frank Williams IV, 1D #1164}
Difice of Professional Slandarnis Page 180f 13 OPS 08-03 (02/23)




ALACHUA COUNTY SHERIFF'S OFFICE
Office of Professional Standards
Administration Investigation Report — Staff Recommendations

Subject Employee Name/ID Number: Spt. W. Frank Williams #437

The completed investigation was forwarded on March 2, 2023 , for review and
recommendations for disciplinary action as follows:

Authority L Signature [ ID# | Date |  Findings/Recommendation

s 2 Digitalty signed by Jaysan X
g‘;}ggﬁ“ﬁ’g‘; - Manager Jayson LEVV'I&;%O:m.mGMﬁMM 0190 | 03/06/2023 | 5 days susp/12 mos probation

A53.V:A.2 Conduc Linb sty e Teraplk - Sustained, AS3.¥. 4,76 Insubordinntdon - Not Sustainzd
C t » | 35RV.CE Crivigios of Order - Mot Sustzined, T do not Reel comfriable sastduing severl violalions when ey ean all be covered tincher Conduct Unbesomiug ao Biployee,
gmments + | T aggree fit Sergonnt Willians did make & segafive soskal mudin post azafng decisions or sotions approves by the Sherilt and e should bo disciplined, Sustained ong level 5

- Terminati P og 2 5 i

violation af 50 poinis. Point Scale SU-59 Two Dy $ i I ai and 172 wnwesh disciplé JiL.
Major/Chief of Staff .
’ N/A
Comments:
Colonel Colonel Chae gl sunsdby ) i
Chad Scott D.Scott  tmzmagr | 003 | 03/03/23 Sustained/Termation
Comments:

Additional Comments:

'ADDENDUM BY CHIEF NSPECTOR

I[#] agree [] disagree with the findings of Inspector Virgil Calhoun

RECOMMENDATION:

Conduct Unbecoming (353.V_A.2)-Sustained; Insubordination (353.V.A.7)-Sustained; Criticism of Order
(353.V.C.8)-Sustained

The Subject Employee in question has no current disciplinary carryover points.

I recommend 15 days suspension without pay, and | year disciplinary probation; Demotion

Authority Signature 1D # Date
Chief Inspector Captain Kelvin gl s’
Kelvin Jenkins L. Jenking . Sremmmmeiuces | 334 | 03/06/23

Distribution: Accompanies OPS 08-03

QOrigirator: QP3 Page 1of1 OPS 08-035R (09/22)



ALACHUA COUNTY SHERIFF'S OFFICE

Employee Notice of Administrative Suspension

Date: 1/23/2023
Tracking #:2023-00011

TO: Sergeant Willlam Frank Williams [V
FROM: Captain Jayson Levy

Effective immediataly, you are placed on Administrative Suspension with Pay. While on Administrative
Suspension, you will follow the below listed orders:

»  You are directed not to perform in any official law enforcement capacity, except by subpoena,
s You will be subject to the same codes, laws and ordinances as are citizens,

¢  During the hours of 0830 - 1630 hours (Monday through Friday), you will remmain at your residence and available
for contact by ACS0O Supervisors or inspeclors.

e |f you need to leave your residence for any reason between the hours of 0830 ~ 1830 hours (Menday through
Friday), you must notify your Division Commander, or their designes, to request their permission to leave your
residenca. f you wish to take time off, you need to contact your Division Commander, or their designes, for
their approval.

= You are not permitted to be on ACS0 propetty unless accompanied and approved by your Division Commander
or their designee.

¢ |f directed to appear at an ACSO building, you will be accompanied by an ACSO Supervisar or Inspector while
inside the building.

e The following ACSO items shall be surrendered to your Division Commander or their designee upon suspension
and a Receipt of Agency Property (ACSO 07-08) will be completed and a copy provided to you:

#Mandatory ltems 1 Optional tems 3 Nons

Failure on your part to adhere to the requirements of this order will be considered insubordination
for which vou will be subject to disciplinary action.

1 essagn LaLovns Pyor ff/.zar"z.z 1
Issuing Si isors Nampe and D # Dafe/Time
?;Z/%‘l (/23 /2023 = 112]j0s
Subject Employes's Name and 1D # DatelTimes
Distribution made bvfg‘%\#\'@‘f Qx./{i 4 Qﬁq Dl tl r?q ‘ 00 33

Distribution:  Criginal: OPS, Coples: Appropriate Division Gommander, Payroll Specialist, HRB, Coun Ligison, ITB, Employee's Personnel Flle
Originaler.  OPS
Directives Linked; AGS0 122; OPS Manual Page 1 of 1 AGSC 95-06 (02/21)



ALACHUA COUNTY SHERIFF'S OFFICE
sworn Employee Notice of Administrative Investigation

DATE: 172372023 TRACKING #: 2023-00011
T Sergeant William Williams #1164 COMPLAINANT: General Counsel Jacob Rush

Subject Employee’s Title, Name and [D#

An Administrative Investigation has been initiated by the Alachua County Sheriff's Office in reference o an
allegation/complaint that you have possibly vielated an Alachua County SherifT"s Office Directive.

Date, Location and Nature of Allegations:

On January 20, 2023, the Office of Professional Standards received a complaint alleging you have
committed unfavorable conduct with violations of social media policies.

You will be notified when to appear at the Alachua County Sheriff’s Office to answer questions fully and truthfully, and to
present all information and/or evidence relevant to this inquiry when directed by the Inspector/Supervisor in charge of this
investigation.

This proceeding will be administrative. Therefore, you are ovdered 10 fully cooperate with the investigation, You are entitied
ta review the complaing, all interviews and evidence immediately prior to your interview, 1f you wish, you may have counsel
or a representative of your choosing with you during questioning.

Al information concerning this investigatien is to remain confidential umil the case becomes public record, I you divulge
information prior to it becoming public record, you are in violation of ACSO Directive 353.V. A7,

U?Gmpletion of the investigation, vou will be notified ofAid resalts and action, if any. to be taken.

AseHARD) la\é@w&?‘éma ( ,-/; M #‘fﬂ, 2302 1,

Inspector’s/Supervisor's Printed Name / ID inspector’s/Supervisor's Signature Date
ot £ /
Sant’ T g | /23 /2023
Suhjept Employee’s Signature Date
Distribution made by: ﬁ_@, 1% i } Q 3‘ Q.C}QS

Name/ID# Date

Distribution: Onginal: OPS  Copies; Emplayee’s Division Commander, Employee
Criginator: oPs
Directive Linked: ACS0 122 Page 1 of 1 AGSO 17-204 (12122)



ALACHUA COUNTY SHERIFF'S OFFICE
Receipt of Agency Property

| Affected Employee Name:

; Sergeant William Frank Willlams 1V | 1D#: f 1164 I

Section | — Mandatorv (As

applicable}

Supervisor - Check One: [} ORIGINAL  [] COPY

Item Cuantity Applicable Serial Numbers/Key Numbers
Badges/Badge Holder i LT AL V)
Handgun and 5 Magazines, Ammo 1.5 R HE148 « —
Shotgun and Ammunition a /
ACSO Issued Rifle and Magazines 1,3 Ac_ Zevaaal v
Taser and Cartridges i Yefmo ET ME VW
1D Bond Card/Badge Case i Boonlapny
Emploveé Seeurity Key Card ¢ T AR Oty €
Keps LBIZ, 6AIS 29, L-B-C win 200 pevrd-ch
Portabie Radio j 71 CANnTsol v

Agency-lssued Cell Phone/Computer o

AT Ranio Suef v

Mandatory Notification made to [TB [#
Section 2 - Optiopal (As deemed appropriate by the supervisor and is in the best interest of the agency.)

Mandatory Notification made to HRB Er/

*Indicates items issued to long-tenured employees only and may not be applicable to newer employees,

ltem Qnty ftem Onty ltem Qnty [tem Qnty
AED Eye Protection Pocket Inker Traffic Vest
Ball Cap Flashlight FHolder Radio Case Traffic Wand
Bighazard Kit Gas Mask/Filiers Radio Shoulder Mic Training Belt
Body Armer (ScR) Glave Case Rain Suit *Training Jacket-GRY
Camera/8D Cards Hand Wash Gel Riot Helmet Training Pants ~ GRM
Citatiors Halder HandeuffarKeys Rint Shield *Training Pants -GRY
Citations - Pager UTC Handcufl Case Ripp Hobble Training Shivt - GRN
Ciations - Packing Handgun Holster Serving Since Plate *Training Shirt - GRY
Citations -Warning Jacket - Black/Heavy Spit Mask Trauma Kit-Personal
Collar Insignia Keepars Sietson Hat Trauma Kit-Vehicle
CPR Mask Laptop Stinger {Resrve Dep) Uriform Shires - £J8
CSTKit Law/Handbook Stinger Holder Uniform Shists ~ 5/8
Dana Rifle Vest Mag Fouch Suitcase Rifle Vest Uniform Trouters
Dickies Map Book *Sweater Whistle
Dog Repelient Miranda Card Tac Light/Batterics Whistle Chain
Buty Belt Mourning Badpe Cover Tac Light Belt Clip Windbreaker
Ear Pratection Name Plate Taser Holster
Ebola Kit OC Card Tie
Emsrgency Dlanker QC Scabbard Tie Tac
Expundable Baton QC Spray Traflic Gloves
Expand, Baton Holder *PPE Cear *Traffic Template

Additional Items Colleeted:

Signature & Date of Affected Employee

Signature & Date of Supervisor

Ttems Re-issusd:

Signature & Date of Affected Employee

Signature & Date of Property Custodian

Oistribution: Crtginal to Praperty/Facilities Unit Suparvisor, Copy to Empicyes
Criginator: Office of Professionat Standards
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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ALACHUA

I, KEVIN DAVIS, being first duly sworn, do hereby state under oath and under penalty
of perjury that the following facts are true and correct:

1. My full name is Kevin Davis ] am over the age of cighteen (18) years. I have never
been convicted of a felony or a crime of dishonesty.

2. Ireside in Alachua County, Florida.

3. I am a 21-year swomn Law Enforcement Officer and I have been employed at
Alachua County Sheriff’s Office (“ACSO”) for the entirety of my career.

4. I am currenily employed at the ACSO, Patrol Division, with the rank of Sergeant.

5. On January 23, 2023, I was notified by Cpt. Chris Sims and Lt, David Butscher that
I was placed under a formal Administrative Investigation-Tracking Number 2023-
00010 (“AI™).

6. On the same day [ was again Noticed by one (1) other ACSO employee, L1, Eric
Hutchinson that I was under the Al The name of the Complainant against me
changed from the first Notice to the Second.

7. On March 2, 2023, 1 reviewed evidence contained within my Al and identified a
plethora of violations of my Officers’ Bill of Rights. (Ch. 112, §§112.531-112.534,
Fla. Stars. (2023)-collectively referred to as the Officers’ Bill of Rights).

8. On March 6, 2023, I timely noticed Investigators Nancy Marzouk and Scott
Anderson and Cpt. Kelvin Jenkins, in writing, required by the Officers’ Bill of

Rights, of the numerous violations of my rights.



9. On March 6, 2023, 1 also made sure that the multiple Notices were sent directly to
Sheriff Clovis Watson, Jr., as well. (Officers’ Bill of Rights).

10. Pursuant to the law, Investigators Marzouk and Anderson were supposed 1o cease
all investigative activity against me, attempt fo cure the violations, or participate in
the convening of a Compliance Review Board. (Officers’ Bill of Rights).

11. The Investigators improperly ignored my notice of their Officers’ Bill of Rights
violations, and have continued their investigation activities.

12. As of the writing of this Affidavit, Investigators Marzouk and Anderson and Sheriff

Clovis Watson, Jr., have refused to participate in a Compliance Review Hearing.

After reasonable inquiry and to the best of my knowledge and belief, | certify that

the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT

STATE OF FLORIDA
COUNTY OF ALACHUA

THE FOREGOING INSTRUMENT was acknowledged before me this |3 day of /%<0
2023, by KEVIN DAVIS, who is personally known to me, or who produced
Neovers  Li'cen Gz as identification in Alachua County, Florida

'Notary Public - State of Florida
My Commission expires:

L e, MATTHEW THOMAS FRANK |
g ';{ﬁ’\‘{% Motary Public - State of Florida

‘ *—.:3“'\:& & Commissibn # GG 141283 {
XGRS my Comm, Exsires Jun 10, 2073

Bonded thraugh Nationat Notary Assn,




ALACHUA COUNTY SHERIFF'S OFFICE
Sworn Employee Nofice of Administrative Investigation

DATE: Jamarv23 003 TRACKING #: 2023-00010

. 1o  Sergeant Kevin Davis #0437 COMPLAINANT: General Counsel Jacob Rush
. Subject Emplayee’s Title, Name and ID #

An Administative Investigation has heen initiated by the Alachua County Sheriff's Office in reference fo an
_ allegation/complain that you have possibly violated an Alachia County Sheriff’s Office Directive,
_Date and Nature of All ons .
16e recieved o conplaint that you are alleged to have committed unfavorable
the agencies social media policy. -

- T T e > o L

" , .éppéa‘r‘ at the Alachua County Sherift*s OFfice to answer questions fully and truthfuily, and to
d/or evidenes relevant to this inguiry when directed by the tnspector/Supervisor in charge of this

bﬁébéf .féé'yax; are ordered to fully conperate with the Investigation. You are entitled
and evidence immediately prior fo your interview. 1€ you wish, you may have counse]
 dring questioning. . .

until the case hecomes ﬁﬁ&liu record. If you divulge
CS0Diccvessavan 0 T8




ALACHUA COUNTY SHERIFF'S OFFICE
Swom Employee Notice of Administrative Investigation

TRACKING # 2023-00010

Sergéat_xt Kevin Davis #0437 COMPLAINANT: Chief Inspector Kelvin Jenking
~ Subject Employee's Title, Name and ID # . ' . e :
Ar Adﬁaiﬁisﬁa;fivé Investigation has been mitiated by the Alachua County Sheniff’s Office in reference to ‘an
gation/complaint that you have possibly violated an Alachua County Sheriff’s Office Directive. ‘
d Nature of Allegations; .

023 @ 053 1_3 a post was made on the social .‘mea platform Facebook by you on your

nct may constitue violations of ACSO 353.V.C.14 - Unfavorable Conduct and ACSO
dge of Ordinances, Statutes and ACSO Dircctives as it relates to the social media






{0} 352-638-4117 | (F) 352-639-4118
B B' FR AN K P A bobi@bfrankiaw.com | bfrankdaw.com
g 14839 Main Street Alachua,

Florida 32615

Notice of Intentional Chapter 112 Violations Committed by Chief Inspector Kelvin Jenkins
and Inspectors Nancy Marzouk and Scott Anderson- Tracking Number 2023-00010

On behalf of Sergeant Kevin Davis, this is your Formal Notice, pursuant to the “Officers’ Bill of
Rights,” of multiple Chapter 112, Florida Statutes, violations that you intentionally committed as
the “Chief Inspector” and the assigned “OPS Inspectors,” conducting an Administrative
Investigation, investigation tracking number - 2023-00010. The named subject in the
Administration Investigation is Sergeant Kevin Davis (“Sgt. Davis”)

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
mtentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
mientional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

{d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances



and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Pancl members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

FACTUAL BASIS

On January 23, 2023, you served Sgt. Davis with a Sworn Employee Notice of Administrative
Investigation listing ACSO General Counsel, Jake Rush as the “Complainant.” Again, On January
23,2023, at 13:16 hours, you served Sgt. Davis with a Sworn Emplovee Notice of Administrative
Investigation listing Chief Inspector Kelvin Jenkins as the “Complainant.” At the time of service,
the Office of Professional Standards (“OPS”) had formally opened an Administrative Investigation
against Sgt. Davis and had assigned Tracking # 2023-00010 to the matter.

On March 2, 2023, Sgt. Davis was provided two (2) Complaint Intake Forms. One (1) named
Kelvin Jenkins as the author and was dated for February 1, 2023. The description of the complaint
included naming the Office of the Sheriff as the “person” that made the original “complaint”
against Sgt. Davis, This is improper, a specific individual shall be named. The second Complaint
Intake Form named Jake Rush as the author and was dated for February 27, 2023, The description
of the complaint vaguely recited Jake Rush’s description of his job duties as General Counsel of
ACSO0.

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

112.533 (1)(b)(2)- [. . . W]hen a conflict is identified with having an investigator conduct
the investigation of an officer of the same employing agency . . . or the agency’s
investigator is the subject of, or a witness in . . . .

ACSO Policy # 122- Disciplinary Procedures, Section XI (A)(1)-Complainants should be
referred to the immediate supervisor of the subject employee. (3) The Supervisor will
obtain a statement from the complainant. (4) A complainant’s statement may be received

2



in any form, such as (a). written: letter, e-mail, IOC, Complaint Intake Form, etc. (b.)
Verbal, voice recorder, vehicle camera system (VCS) or Body-Worn Camera (BWC)
video. (c.) In the event the complainant refuses to submit a written complaint or have their
statement recorded, the supervisor will reduce the complainant’s allegations to a written
form. (5) Once the Complaint is received by ACSQ, the subject employee’s chain of
command will either: a. Conduct the Administrative Investigation, or; b. Depending on the
‘nature of the complaint, request OPS handle the investigation.

ACSO Policy # 122- Disciplinary Procedures, is the “system for the receipt, investigation, and
determination of complaints received by such agency from any person, which shall be the
procedure for investigating a complaint against a law enforcement and correctional officer and for
determining whether to proceed with disciplinary action or to file disciplinary charges,
notwithstanding any other law or ordinance to the contrary.” Sgt. Davis was Noticed of being
placed under an Administrative Investigation on January 23, 2023, However, the Complaint Intake
Forms are dated for February 1, and February 27, evidencing that Policy # 122 was not strictly
adhered to at the initial stage of this matter.

In addition to Jake Rush, Chief Inspector Kelvin Jenkins separately listed himself as the
Complainant in this matter. Pursuant to Policy, the matter should have been referred to Sgt. Davis’
immediate Supervisor for processing according to Agency Policy #122. None of the conditions
precedent to opening a formal Administrative Investigation and assigning a tracking number to the
matter were completed as mandated by Agency Policy #122. Equally, any reasonable
interpretation of the statutory language cited above requires Chief Inspector Kelvin Jenkins, and
the OPS office that he supervises to refrain from conducting any investigation in which he is also
the complainant or a potential witness. This is a direct conflict of interest.

FACTUAL BASIS

On February 27, 2023, Jake Rush filled out a Complaint Intake Form listing himself as the
Complainant. He failed to give a description of the events that he witnessed as the self-identified
“Complainant.” Additionally, Jake Rush was not interviewed as a witness nor as a Complainant in
this matter.

VIOLATION
112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident

3



under investigation, must be provided to each officer who is the subject of the complaint
before the beginming of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (£)(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b) Several attempts, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
the interview to be recorded and refuses to write their statement, document the refusal and
proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview - Witnesses, OPS 01- 04. f The investigating OPS
Inspector should obtain all of the facts and circumstances surrounding the complaint. g.
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original
information in the complaint and the statement being made during the interview. i. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
J- At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. ii. Ask the complainant if they have any questions.
iii. Obtain all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview. []

At this time, neither Complainant has been interviewed. Chapter 112, § 112.533(1)(a) mandates
that an Agency not only have in place policies and procedures for the receipt, processing, and
investigation of all complaints, it requires the Agency to strictly follow those policies and
procedures while conducting an Administrative Investigation against a sworn Law Enforcement
Officer. Sgt. Davis has not been adequately informed of the assertions made against him, and by
whom, due to the absence of witness/complainant interviews being conducted.

FACTUAL BASIS

On March 2, 2023, Sgt. Davis’ Officer interrogation and evidence review was scheduled to
commence at the OPS. At which time, the following items were provided to Sgt. Davis:

e Complaint Intake Form x2- Kelvin Jenkins dated February 1, 2023, Jake Rush dated
February 27, 2023,



e Administrative Investigation audio recordings of interviews of Deputy Casey
Kumar, Deputy Daniel Heart, Deputy Michael Moore, Deputy Zachary Means and
Lt. Heather Phillips, Lt. J.P. Hood.

¢ Audio Recording of Bobi J. Frank, Esq.

* Sworn Employee Notice of Administrative Investigation- Chief Inspector Kelvin
Jenkins

¢ Administrative Suspension Notice- Chris Sims

¢ FB Post-Captain Weiner Dog

e B Comment- Blizzard Post

VIOLATION

112.533 (1){a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
mformed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO OPS Operational Manual V (d) Conducting Interviews, Contact the complainant
and arrange for a time/date/location for an interview. (£)(6) Uncooperative Witnesses- (a)
If a complainant or civilian witness is unavailable for an interview, fails to appear for a
scheduled interview, or flatly refuses to be interviewed, the investigating OPS Inspector
should thoroughly document attempts to conduct the interview and then proceed with the
remainder of the investigation. (b) Several attempts, to include a written letter from the
Investigating OPS Inspector sent by certified mail, should be made before continuing or
concluding the investigation. (G) Order of Interviews- (1) The order of interviews will
frequently be controlled by the circumstances of the investigation and the type of
complaint. (2) All identifiable witnesses shall be interviewed . . . . (4) Complainant
Interviews- a. Every attempt should be made to record formal interviews with
complainants, although it is not mandatory. b. If the complainant refuses to be recorded,
ask if they will write out their statement and sign it. ¢. If a complainant refuses to allow
the interview to be recorded and refuses to write their statement, document the refusal and



proceed with the interview. d. All testimony shall be under oath or affirmation. e.
Investigating OPS Inspectors should begin the interview by verbally reciting the
Introduction to Recorded Interview — Witnesses, OPS 01- 04. £ The investigating OPS
Inspector should obtain all of the facts and circumstances swrrounding the complaint. g,
The investigating OPS Inspector should address each allegation in the original complaint.
h. The investigating OPS Inspector should note any discrepancies between the original
information in the complaint and the statement being made during the interview. i. The
investigating OPS Inspector should be certain the complainant has no additional
allegations. The complainant should merely be asked if he/she has additional information.
j. At the end of the interview, the investigating OPS Inspector should: i. Ask the
complainant if they have any additional information that is pertinent to the investigation
that has not already been addressed. ii. Ask the complainant if they have any questions.
iii. Obtain all witnesses' names, addresses and telephone numbers. iv. Determine the
availability of the complainant for follow-up interview. []

ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject employee
1s a law enforcement officer . . . the investigation will be conducted in accordance with
“The Law Enforcement Officers’ . . . Bill of Rights. (F.S.S. 112.532-112.535 sic). (B) An
employee under an Administrative Investigation by OPS or a supervisor will be notified in
writing via the Sworn Employee Notice of Administrative Investigation. ACSO 17-20A.
The notification will contain the following: [CFA 20.02M; FCAC 7.06M] [PSCAP
1.4.6M] (1) The nature of the allegations, {2) The employee’s rights and responsibilities
relative to the investigation.

Sgt. Davis has not been properly advised of the nature of the allegations and was not provided his
applicable rights and responsibilities, all mandatory requirements to be completed prior to his
interrogation. The Complaint Intake Form directs the complainant to provide a “[bJrief description
of the incident to include when and where the alleged conduct violation(s) took place. Jake Rush’s
mere recitation of his job duties falls far short of the mandatory description of the incident to be
placed within the Complaint Intake Form and then later expounded upon in an interview of the
complainant. Also, ACSO OPS Operational Manual, see above, requires both Complainants to be
interviewed, or their refusals of same properly documented. There are no interviews nor
documentation of refusals by the Complainants.

Every witness was questioned about Lance Yaeger, yet Lance Yaeger was not interviewed. Lance
Yaeger undoubtedly is a witness in this matter, if not the true Complainant.

Equally, there is body camera footage capturing two (2) interactions with the named subject in this
investigation AFTER OPS had opened a formal Administrative Investigation against Sgt. Davis
and had assigned a tracking number. Those videos were not provided to Sgt. Davis as part of the
investigative file for review prior to his interrogation. Every audio/video of any encounter with the
subject officer, once under an Administrative Investigation, can only be described as evidence
collected throughout this investigation.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Statutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice.



PLEASE GOVERN YOURSELE ACCORDINGLA

Bobi T Tank, Attormeylat Law
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Alachua County Sheniffs Office



0} 3562-639-4117 | () 362-639-4118
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14839 Main Street Alachua,

Florida 32615

On behalf of Sergeant Kevin Davis, this is your Formal Notice that a Compliance Review Hearing
is being requested. Please see attached Notice of Intentional Chapter 112 Violations Committed in
Administrative Investigation, Tracking Number 2023-00010 for the written notice of violations,

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting



the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e} It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

Please advise which days are available over the next ten (10} working days to convene the Compliance
Review Panel. Equally, please advise who the Agency has selected as its Panel Member.

6 ‘ mmmwff;%“w 1 e ey
\m e = A Date: LQN\W‘\ . Q’_;j] &C} RS
Bobi J. Frank, Attor‘ney at Law )
Florida Bar No.: 0108889

Bobi@BFrankLaw.com




AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ALACHUA

I, REBECCA BUTSCHER, being first duly sworn, do hereby state under oath and under
penalty of perjury that the following facts are true and correct:

I. My full name is Rebecca Butscher. T am over the age of eighteen (18) years. I have
never been convicted of a felony or a crime of dishonesty.

2. Ireside in Alachua County, Florida.

3. I am a 30-year sworn Law Enforcement Officer and | have been employed at
Alachua County Sheriff’s Office (“ACSO”) for the entirety of my career.

4. lam currently employed at the ACSO, Patrol Operations Division, with the rank of
Captain.

5. On February 22, 2023, I was notified by Major Lance Yaeger that I was placed
under a formal Administrative Investigation-1racking Number 2023-00036.

6. On February 23, 2023, I timely noticed Major Yaeger, as is required by Statutes
commonly referred to as the Officers’ Bill of Rights, of their numerous violations
of my rights. On February 27, 2023, I made sure that the multiple Notices were sent
directly to Sheriff Clovis Watson, Jr., as well. (Ch. 112, §§112.531-112.534, Fla.
Stats. (2023)-collectively referred to as the Officers” Bill of Rights).

7. Pursuant to the law, Major Yaeger was supposed to cease all investigative activity
against me, attempt to cure the violations, or participate in the convening of a

Compliance Review Board. (Officers’ Bill of Rights).



8. Major Yaeger improperly ignored my notice of his Officers’ Bill of Rights
violations, closed the investigation, sustained the allegation against me and,
recommended I be terminated.

9. In response to my invocation of a Compliance Review Hearing, ACSO General
Counsel stated the following “[a]fter review of your letter, Florida Statute, and
applicable case law, I must conclude that your allegations and conclusions are
mistaken and unfounded in law — none of which qualify for a Compliance Review
Hearing.”

10. On March §, 2023, I received a Notice of Intent to Discipline which was signed by
Cpt. Kelvin Jenkins.

11. As of the writing of this Affidavit, Major Yaeger and Sheriff Clovis Watson, Jr.,

have refused to participate in a Compliance Review Hearing.

After reasonable inquiry and to the best of my knowledge and belief, I certify that

the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT

Wm %
Rebecca Butscher
Affiant

STATE OF FLORIDA
COUNTY OF ALACHUA

THE FOREGOING INSTRUMENT was acknowledged before me this | § _day of Mo
2023, by REBECCA BUTSCHER, who is personally known to me, or who produced
S\) aedre ks can s@ __as identification in Alachua County, Florida

§ p :; | - (//-mn.
' Notary Pubhc — State of Florlda

My Commission expires: (0%t MATTHEW THOMAS FRANK

Notary Public - State of Florida &
Commission # GG 143781

¢ = My Comm, Expires Jun 10, 2023 ¢
Kundad lhmugh Matmnal ﬁotary Assn. v




ALACHUA COUNTY SHERIFF'S OFFICE
Sworn Allegation Sheet

Pursuant to Florida State Statute 112.532, Law enforcement officers’ and correctional officers’ rights, the.
following information is presented for your review prior to the taking of your statement:

You will be guestioned in reference to the following allegation{(s):
Insubordination to Major Yaeger. Subject employee interview is not required.

Complaint and/or Witness Statemeni(s):

1. Complaint (one page) by Major J. Lance Yaeger alleging Capt. Rebecca Butscher was
insubordinate.

2. Statement by Capt. Behl.

3. Statement by Capt. Levy.

Documentation Acquired During the Investigation:

1. Counseling session dated Feb. 13, 2023 involving Capt. Butscher.

2. Electronic mail from Capt. Rebecca Butscher to Major J. Lance Yaeger.

3.
Signature: Ol bk AL LT TP o mime. 7 2227
M et i
Note:

Your signature acknowledges that you have been advised of the allegation(s) listed and have been given
the opportunity to review the listed complaint, witness statement(s) and/or evidence.

Originatar: OFs
Directives Linked: ACS0 122; OPS Manual Pags 1 of 1 ACSO 1510 (0B22)



ALACHUA COUNTY SHERIFF'S OFEICE
Complaint intake Form

COMPLAINANT'S INFORMATION

NAME Major J. Lanes Yaeger
ADDRESS | 2621 SE Hawthorne Rd. Gainesville, FI, 32541

PHONE # | 352-387-40681

ACBO EMPLOYEE(S) INVOLVED IN INCIDENT Capt. Rebecea Butscher
DATE and TIME OF INCIDENT

February 13, 2023 11:30

COMPLAINT - Brief description of the incident fo include when and where the allaged conduct viclation(s) fook place.

During a counseling session, Capt, Rebecca Butscher was insubordinate to Major Yaeger.

t swear or affirm that the information 1 have provided in this statement is the truth and nothing but the truth,

SIGNATURE :%?%M DATE Pz 114123

Distribution: Uriginal lo OPS via chain of command
Originator: Offica of Professional Standards

DAreclives Linked: ACB0 122, OPS Manual Eage e ﬁ; ACSO0 00-02D (03621}
age of




ALACHUA COUNTY SHERIFF'S OFFICE
Administrative Investigation Witness Statement Form

TRACKING NUMBER 2023-00035 DATEASSIGNED | 02 714/ 23
INVESTIGATING SUPERVISOR Major Lance Yaeger DATEOF @EHT 202 513F 231
ALLEGED VIOLATION OF DIRECTIVE 353.V | A.7 Insubordination

VHTNESS T B Captain Jayson Levy io# , 0190

You must understand thet all information concerning this investigation is to remain confidential until the case becomes public

record.
i do understand that this investigation is confidential, I, @ | io# | o190 f DATE l 02 115/ 23
ey

WITNESS STATEMENT- Defailad and truthful description of the incident,

On Fabruary 13, 2023 | was asked by Captain Butseher 1o accompany her In a meeting with Major Yaeger in his office. Upon
entering the office, Major Yaeger and Captain Behl were inside. Capizin Butscher sat in an open chair and | stoad at the file

cabinet next to the door,

Major Yaeger started the conversation to Inform Caplaln Butscher about a discussion from the Command Staff Mesting on
February 7th and feit that Captain Butacher was slightly aggressive fowards him and fait her non-verbal and verbal
communicalions were disrespectiul from her position as a captain fo his of & major,

Major Yasger siated he was geing ta document this in 2 comective counseling session. Caplain Butscher scooted her chair
up to his desk fo accept the paperwork lo review it. Major Yaeger stated he would read it fo her, and Captain Butscher stated
she could read it for harself. Major Yaeger stated he would read it to her and did. After reading i he gave it to Caplain
Butscher to review and sign, Captain Butscher read it, signed I, and asked for 2 copy. Major Yaeger exited his offics to
make a copy for Captain Butscher to take with her.

Upoen ratumming, Major Yaeger sat down and began the conversation again by slafing he wanted this working ralationship io be
a professional one, Major Yaeger stated that even though he s not in Captain Butcher's direct ehain of command, he ls a
Major and she is & Captain and respect needs to flow both ways. Major Yaeger gave Captain Butscher a capy of the
Corrective Counseling Session and we bath left the Major Yaeger's offica.

During the time of this mesting, Captain Bulscher was already upset prior to walking in Malor Yaeger's office. If Is my
understanding there Is some past lssues b.a!wean both Captain Butscher and Major Yaeger. During the meeting | don't fesl

frame with transiers and poor commurication that Gaptsin Butscher felt Major Yaeger did when Captain Butscher was the
PO,

{ sveaar or affirm that the Infarmation | have provided In this wiltten stateiment k the truth and nothing but the truth,
Digitally signed by Jayson Levy

| BIGNATURE Jaysgn Levy Date: ?n23.02.15 08:22:04 10 ] 0180 | DATE | 02715723

-05'00

Distribution: Original to OPS via ¢hain of command
Driginator: Office of Professional Standards 1

Diregtives Linked: ACSD 122; 148: OPS Manuaf Page et 1 ACS0 00-02A {02/22)



ALACHUA COUNTY SHERIFF'S OFFICE
Corrective Counseling Session

DATE: 02.13-23 TIME: 11:30

TO: Capt R Butscher FROM:  Major L. Yaeger
{Affacted Employes) {Supervisor)

RE: Communication with Superiors

{Mature of Incident)

A counseling session was conducted with the above employee regarding the following incident :

Prior to February 7, 2023, on mora than one occasion, | visited you in your afﬁ‘oe inan
attempt to address any perceived conflicts in order fo sirengthen professional
relationships.

On February 7, 2023 while sharing information with Chief Inspector Jenkins and yourseif
regarding a noteworthy arrest, your non-verbal communication and tone of voice
indicated you were displeased with having fo converse with me, Despite that
conversation being very brief, you interrupted me several times to make unnecessary
comments,

On February 8, 2023, you sent me an electronic mail in an attempt fo set your personal
expectation(s) of me as a Major.

A Deputy Sheriff assigned to the Court Security Bureau s prohibited from baing
insubordinate to a Sergeant assigned to the Uniform Patrol. This same applies for a
Captain and Major regardiess of the Departmants in which they serve.

The ACSO expects you will freat all employees with respect. It is my expectation that you
will treat your superiors, me inciuded in 4 respectful manner at all times.

Future occurrences will result in progressive discipline pursuant to ACSO Policy.

COP L iT=""173 213 23 Qj@ 2 358
Employee Signature @ y perviéér Signature

Additional Comments:

Drstibution: Qriginal to Division Commandar, Copy for Supenvisor and Emplayes
Originator: Office of Professional Standards
Dirsctive Linked: ACSO 122; 431 Pagaiof ACS0 77-08 (02721)




ALACHUA COUNTY SHERIFF'S OFFICE

Administralive Investigation Response Form

TRACKING NUMBER

2023-00038 DATE ASSIGMNED 02714123
INVESTIGATING SUPERVISOR Major .. Lance Yaeger DATE OF INCIDENT gzi43123
-BILEGED VIOLATION DF BIRECTIVEA83.V | AT Insubordination
ACCUSED EMPLOYEE ' Capt. Rebecca Butscher Dg | 0173

Thig investigation is stictly adminisfrative in nature. You sre sntitled to certain righfs under FSS 112. one of which is 1o have
your statemenis audibly recorded. Since you are being ordersd to respond o g formal complaint/allegation: of misconduct
againstvou, yoll may wiite your swom statement below in lieu of a recorded interview. Al of vour statemients must be complate
ard trudhiul. No statement you give can be used against you in a criminal proceeding unless i is Tound to be untruthiul,

interview. Inil.

J | do‘l 7 hidenet | [ agree lo provide a written statement in Yieu of a recorded

D#

DATE

i

!

You must understand that all information concerning this investigation lsto remain condidential until the case becomes public
record. [f you divulge any information prior o it becoming publis record, you may be in viclation of ACSO Direstive 353.V.A12
= Communication or Imparfing Confidential Information.

I do understand that this investigation is confidential. Intl,

10#

DATE

/

i

e

M QWS LOOK UP “HESPONSE PORM" {ACSO D0-02H) THAT CAN BE EMAILED SEPAATELY

COMPLAINT RESPONSE- Detailed and truthful description of the incident.

Type response here

& ?Yab ¥ P
Sha g
Under penalty of perjury, | do sclemnly swear or affir that the facts | have stated herein are true,
SIGHATURE D# DATE £
Distribution: Qriginal to OPS via chain of command
Qriginator. Cffice of Profassional Standards
Page  of ACEO 0002 (08/22)

Directives Linked: ACSO 122; 145; 808; OPS Manual




ALACHUA COUNTY SHERIFF'S OFFICE

Addendum fo Administrative Investigation Response Form

| COMPLAINT RESPONSE CONTINUED

Distribution: Criginal to OPS via chain of command
Originator: Offise of Profegsional Slandards
Directive Linked: ACS0 122, 145; OPS Manual Page__ of ___ ACSO 00-02E {10/21)



Yaegan, Lance
S RN SRR

SR
From; Yaeger, Lance
Sent: Wednesday, February 8, 2023 1:38 PM
To: Buischer, Becloy
Ce: Johns, Amber
Subject: FW: lail awards
Attachments: 2023.0207 Jail Awards 2021-present.pdf

Schedule an appointment through Amber Johns to meet with me this week,

Major Lance Yaeger

Department of Support Services

Alachua County Sheriff's Office

2621 SE Hawthorne Rd., Gainesvilie, FL 32641
Celluiar [352) 260-7588

Offlce (352) 367-4061

From: Butscher, Becky <bbutsche@alachuasheriff.org>

Sent: Wednesday, February 8, 2023 10:156 AM

Tos Yaeger, Lance <lyaeger@alachuasheriff.org>

Ce: Behl, Kaley <kbehi@alechuasheriff.orz>; Barreca, Courtney <charreca@alachuasheriff.org>
Sublect: FW! Jail awards

Major Yaeger,

When making requests for awards or any information that is malntained or managed within the Public Information Office, |
expect to be copied and or notified of such requests so that | do not receive notification such as this after the fact when
copied by my Administrative Assistant Your consideration will be grestly appreciatad,

Captaln Becky Butscher
Public Information Officer

Cell: 352.260-3788 P '.
Office: 352-367-4041 O L))
“Service to the Communily First.....Commitment to the Employees Alwavs.”

From: Yaeger, Lance <lyaeger@alachuasheriff.ore>
Sent: Tuesday, February 7, 2023 4:55 PM

To: Keith, Dotlan <dkeith@alachuasheriff.oreg>; Scott, Chad <cscott@alachuasheriff.org>; DeCoursey, Joel

i



<jdecourseyir@alachuasheriff.org>; Rush, Jacob <[rush@alachuasheriff.ore>: Watson, Clovis ir.
=ewatsonir@alachuasheriff.org>

Cc: Barreca, Courtney <charreca@alachuasheriff.on »>; Compton, Laura <[compton@alachuasheriff.or >; Forgey, Arthur

<aforgey@alachuasheriff.org>; Butscher, Becky <bbutsche @alachuasheriff.ore>
Subject: FW: Jail awards

Team,

The below and attached is pretty impressive if you ask me. Looks like the fine men and women at the ASO DOJ saved 2
lot.of lives.

Major Lance Yaeger

Department of Support Services

Alachua County Sheriff's Office

2621 SE Hawthorne Rd., Gainesville, FL 32541
Ceflular (353} 260-7583

Office {352) 367-4061

Fram: Cdom, Katheryn <kodom @alachuasheriff.cre>
Sent: Tuesday, February 7, 2023 1:56 PM
To: Yaeger, Lance <lyaeger®@alachuasheriff.org>

Cc: Behl, Kaley <ibehl@alachuasheriff.ore> EY
Subject: Jail awards /il
Good afternoon Major Yaeger,

The list you requested from Captain Behl regarding jail employees who received awards from lanuary 2021 to present is
below. The nominations/certificate copies for them are attached.

3/15/21 \fesaving Award Detention Officer Robert Baker
5/4/21  Lifesaving Award Detention Officer Robert Baker
10/10/22  \ifesaving Award Detention Officer Shawn Boyette
10/20/21 Lifesaving Award Detention Officer Johnny Carr
10/10/22 Lifesaving Award Detention Officer Johnay Carr
5/4/2%  lifesaving Award Detention Officer Brian Corbett
10/20/21 \ifesaving Award Detention Officer Victor Diaz
3/14/22 \ifesaving Award Detention Deputy Johnny Echaverri
3/14/22  Lifesaving Award Detention Officer Vincent Edmonds

z



7/21/21  Lifesaving Award Datention Officer Jonathan  Hardin
7/21/21  \ifesaving Award Detention Officer Maicolm Kirisey
10/14/21  Lifesaving Award Detention Officer Thomas Knowles
10/20/21 Lifesaving Award Detention Officer Joseph Kutner
5/12/21  Lifesaving Award Detention Officer Bradiey Miles
5/12/21 (ifesaving Award Detentlon Officer Anthony Peraz
3/14/22  iifesaving Award Detention Lieutenant Glen Stanley
7/21/21  Lifesaving Award Detention Officer Joseph Stasio
5/12/21  Lifesaving Award Detention Deputy Joshua Wallace
3/14/22  ifesaving Award Detention Sergeant Joshua Wallace

Additionally, Detention Officars Stasio, Kirtsey, and Hardin were chosen as the 2021 Employees of the Year for the
actions that they received Lifesaving Awards for.

Kathetyn Gdom, oftdmintsteativa Epecialise
o ublia Unfoemation Gfflce

oliy & d!cc:edttaﬂan Vnit

Cffics gfloures: dlondu# d"&utsda# 7:00 am to 5:00 pm

B (362) 3674028 | DR fodom @acso.us




ALACHUA COUNTY SHERIFF'S OFFICE
Administrative Investigation Witness Staterment Form

TRACKING NUMBER 2023-00036 DATE ASSIGNED 02 /141 23
IVESTIGATING SUPERVIBOR Major Lance Yaeger DATE OF INCIDENT 402 713/ 23
ALLEGED VIOLATION OF DIRECTIVE 3583,V A7 -~ Insubordination

WITNESS Captain Kalay Behi lo#]| o4

s

You must understand that all informiation concerning this investigation is to remain confidential until the case becomas public
record,

I do understand that this investigafion Is confidential, Infl, KB | 1D# f 0294 | DATE | 02 7147 =

WITNESS STATEMENT- Detalled and truthful description of the incident

On February 13, 2023, Major Lance Yaeger askad me 1o be a withess to o correciive counssling session that ha wes
nducting with Captain Rebecca Butscher, | went down to his ofﬁ;e and seated mysaif In the cormer of the raom., Major

thereafter, Captain Butscher armived, slong with Captain Jayson Lavy, Captain Butschar announced that she was Bringing
Captain Lavy into the mesting 25 a wiiness, Major Yaeger told Caplain Butscher that ] was gresent as a wilness, o which

Malor Yaeger shut the door to his office and tosk his seal. Captain Levy stood against the wall for the entire mesting while
Captain Butscher and | sat in the avallable chairs. Captain Bulscher asked Major Yaeger if she had been called down o his
office due o a diselplinary matter and Major Yaeger explained It was for a cotreciive counseling. He took a prepared
carrective counseling form and fofd Captain Butscher that he was going to read it out loud o her. She quickly responded that
she could read it for herself and didn't nesd him to read it to her. Major Yaeger repliad by outlining how the mesting was
going o aceur. He stated that he was going 1o read the corrective counseiing fo her and that he would then provide i to her
and she could at that peint read it for hersalf if sha chose to do so. Major Yaeger then began reading the corrective
counseling, which was related {o previous interactions he had experienced with her whers he considerad har tone, demeanor,
body language and verbiage to be disrespectfid and unprofessional. When hie reached a sentence with the words "Court
Security,” Captain Butschar immediately interrupted and declared that Court Security had nothing to do with her chain of
command as ¥ it were irelevant. Major Yaeger told Capiain Buischer rot to intermupt him and said that they could have a
conversation about the language in the corrective counssling aftar he was finished, During the mesting, Major Yasger
acknowledged that there had been previous friction/animosily between the two of them, and while he understood that she
may qot ke or respact him as 4 person thai she should sl b respectful and professionai of the superior rank {Major)ina
work environment. Captain Butscher statad that respact worked both ways and that she Intended on having a meeting with
the Sherlff, but that Major Yasger "got i him first.” Major Yaeger stated that he wanted the comractive counseling to be the
end of the negative Interactions, but seetned concemed based on her demeancr during the mesting that it was only going to

continie.

After Major ‘Yaeger finlshed reading the document, he geve it to Captain Bitscher. She read it and signed it and asked i “that
was ali” and Major Yaeger replied yes. Captain Butscher stood up with the form in hand and lumed o open the door and
leave. Major Yaeger told her to wait becauss he needsd the form back 50 that he coukd make her a copy. Captain Buischer
gave him the form and he made g copy and returmned i Major Yasger dismissed us, so we left his offive, which consluded the

meeting.

| swear ar affinm that the Information | have provided in this written statement Is the thuth and nawﬁ;irng hu"tThe Yruth.

O anCopta oy Al b Cocey
B Ho b 1 I

SIGNATURE Captam Kaley Behi Sharilts Offica, ou, smal-kben@alashuasheritions, | ID# | 294 | DATE |02/ 14/ 23
DCiate: 2023.02.14 17:97:28 0590

Distribution; Original to OPS via chain of command
Criglinator: Office of Professional Standards 3

Diractives Linkad: ACSO 122; 145; OPS Manual Page of_2 ACS0O 00-024 (02/722)



ALACHUA COUNTY SHERIFF'S OFFICE
Addendum to Administrative Witness Statement Form

DX WiTNESS STATEMENT CONTINUED

While { do not know the intimate details of why Major Yasger and Captain Butscher do not get along, it is no secrat that
they do not appear to like each other. 1 also understand that Captain Butscher is fikely under a high degres of stress

However, | also belisve that the Sheriff holds his Command Staffta a higher leve! of authority and responsibility. We are
required to be polite and professional and have the ability to set aside personal feelings in order to interact in respectful
way, even i others do not. Captain Butscher did not overlly refuse to slgn or comply with Major Yaeger's corrective
counssling. However, | did not consider Captain Butscher's verblage, demeanar, tone and body languege during the
meeting ta be at afl professional or respectiul of his superior rank or position.

Distrthution; Griginal to OPS vis chaln of command
Qriginatar: Gifica of Profassional Standards

Diraciive Linked: ACSO 122; 145; OPS Manual ACSO 00-02F (12/22)




‘_ Y ALACHUA COUNTY SHERIFF'S OFFICE
* Office of Professional Standards
Employee Notice of Intended Disciplinary Action - Suspension

Date: March 6, 2023

Tracking #: 23-00036

TO: Captain Rebecca Butscher
FROM: Sherift Clovis Watson, Jr.
RE: INTENDED DISCIPLINE

It is the Sheriff's intention to suspend you without pay for two, (2) days, (sixteen, (16) hours), and place you on
Disciplinary Probation for twelve, (12) months for the violation of ACSO Directive 353.V.A7 —
Insubordination, which was SUSTAINED. The violation is regarding an incident, which occurred on
February 13, 2023, for your display of disrespectful behavior during a corrective counseling session.

If you would like to discuss this matter, or wish to express reasons why you feel this action should not be
taken, you may contact HR Director Reshone Flanders at 352-367-4037 by 1600 hours on the third
business day after receipt, to schedule an appointment to meet with Undersheriff Joel DeCoursey, Jr.
Failure to do so will be deemed a waiver of this opportunity, and you will be notified in writing of the
commencement dates of such action.

Caphon? Lol Stk Tt
M . gl - 2. £_23

Issuing Supervisor - Print and Sign Name Date

aprud Clobeso el 173 3.9-22
Captain Rebecca Butscher, ID #173 Date

CW-KJ/kda
Original: Office of Professional Standards
cc: Colonel Chad Scott

Employee’s Personnel File
Human Resources Bureau

Distribution made by:

Name/[D # Date

Originator: Office of Professional Standards
Procedure Linked: OPS Manual Page 1 of 1 OPS 85-07A (11/22)



Notice of Intentional Chapter 112 Violations Commitied by Maior Lance Yaeger- Tracking
Number 2023-00036

{O) 352-638-4117 | (F) 352-639-4118
FR AN K PA bobi@biranklaw.com | bfranklaw.com
8 14839 Main Street Alachua,

Florida 32615

On behalf of Captain Rebecca Butscher, this is your Formal Notice, pursuant to The Officers’ Bill
of Rights, of multiple Chapter 112, Florida Statutes, violations that you intentionally committed
as the “Investigating Supervisor,” investigation tracking number ~ 2023-00036. The named
subject of the Administration Investigation is Captain Rebecca Butscher,

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
exiraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall



be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional
officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e) It is the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination,

FACTUAL BASIS

On February 14, 2023, you completed a Complaint Intake Form listing yourself as the Complainant
filing a charge of insubordination against Capt. Butscher.

VIOLATION

112,533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance to the contrary.

112.533 (1)(b)(2)- [. . . Wihen a conflict is identified with having an investigator conduct
the investigation of an officer of the same employing agency . . . or the agency’s
investigator is the subject of, or a witness in . . . .

ACSO Policy # 122- Disciplinary Procedures, Section X1 (A)(1)-Complainants should be
referred to the immediate supervisor of the subject employee. (3) The Supervisor will
obtain a statement from the complainant. (8) Once the Complaint is received by ACSO,
the subject employee’s chain of command will either: a. Conduct the Administrative
Investigation, or; b. Depending on the nature of the complaint, request OPS handle the
investigation.

You listed yourself as the Complainant. Pursuant to Agency Policy, you should refer your own
Complaint to Captain Butscher’s direct Supervisor, which you are not. Equally, any reasonable
interpretation of the statutory language cited above requires you to refrain from conducting any
investigation in which you are also the complainant and witness. This is a direct conflict of interest.
Finally, Captain Butscher’s direct chain of command shall conduct the Administrative
Investigation or request OPS to handle the investigation. You are not in Capt. Butscher’s direct
chain of command.



FACTUAL BASIS

On February 14, 2023, you completed a Complaint Intake Form listing yourself as the
Complainant. You merely stated “[d]uring a counseling session, Capt. Rebecca Butscher was
insubordinate to Major Yaeger.”

VIOLATION

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

You ordered Capt. Butscher to respond to you, in writing, within twenty-four hours, You have
failed to properly advise Capt. Butscher regarding the nature of the investigation. She can’t
properly respond to a mere statement that she was “insubordinate” without further advisement
regarding her actions that are alleged to have been insubordinate. The Complaint Intake Form
directs the complainant to provide a “[birief description of the incident to include when and where
the alleged conduct violation(s) took place. Merely stating that Capt. Butscher was insubordinate
to you is unreasonably vague and violates the intent of the legislature when drafting The Officers’
Bill of Righs.

FACTUAL BASIS

On February 22, 2023, you ordered Captain Butscher to your office. At which time, you handed
her a packet of items including:

e Sworn Allegation Sheet

s Complaint Intake Form

o Administrative Investigation Witness Statement Form x 2
¢ (Corrective Counseling Session

# Administrative Investigation Response Form

» Addendum to Administrative Investigation Response Form
e Email thread dated February &, 2023

VIOLATION

112.533 (1)(a) Every law enforcement agency and correctional agency shall establish and
put into operation a system for the receipt, investigation, and determination of complaints
received by such agency from any person, which shall be the procedure for investigating a
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complaint against a law enforcement and correctional officer and for determining whether
to proceed with disciplinary action or to file disciplinary charges, notwithstanding any
other law or ordinance fo the contrary.

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right fo review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

ACSO Policy # 122-Disciplinary Procedures, Section XV (A)- When the subject employee
is a law enforcement officer . . . the investigation will be conducted in accordance with
“The Law Enforcement Officers’ . . . Bill of Rights. (F.5.8. 112.532-112.535 sic). (B) An
employee under an Administrative Investigation by OPS or a supervisor will be notified in
writing via the Sworm Employee Notice of Administrative Investigation. ACSC 17-20A.
The notification will contain the following: [CFA 20.02M; FCAC 7.06M] [PSCAP
1.4.6M] (1) The nature of the allegations, (2) The employee’s rights and responsibilities
relative to the investigation.

You failed to provide Capt. Butscher with the mandatory Notice, you failed to properly advise her
of the nature of the allegations and, vou failed to provide to her the applicable rights and
responsibilities, all mandatory actions. The Complaint Intake Form directs the complainant to
provide a “[b]rief description of the incident to include when and where the alleged conduct
violation(s) took place. You also failed to provide her with all the evidence included in the
“investigation” including the audio of the meeting held on February 22, 2023.

FACTUAL BASIS

On February 22, 2023, you ordered Capt. Butscher to your office. You ordered Capt. Butscher to
provide to you a written statement in lieu of a recorded interview. Equally, on the Sworn Allegation
Sheet you stated “subject employee interview is not required.”

VIOLATION

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or she
must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reports, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
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informed of the right to review witness statements, may voluntarily waive the provisions of
this paragraph and provide a voluntary statement at any time.

You do not have the authority to order Capt. Butscher to provide a written statement to you within
twenty-four hours-it is her right to waive being formally questioned under oath, not yours. You
also do not have the authority to waive Capt. Butscher’s right to be questioned as the subject of
the investigation-The Officers’ Bill of Rights requires a fair and thorough investigation, as does
CISTC standards. '

FACTUAL BASIS

On February 22, 2023, you ordered Capt. Butscher to your office. At which time you provided to
her merely two (2) Administrative Investigation Witness Statement Forms.

VIOLATIO

§112.532(d)-The law enforcement officer or correctional officer under investigation must
be informed of the nature of the investigation before any interrogation begins, and he or
she must be informed of the names of all complainants. All identifiable witnesses shall be
interviewed, whenever possible, prior to the beginning of the investigative interview of the
accused officer. The complaint, all witness statements, including all other existing subject
officer statements, and all other existing evidence, including, but not limited to, incident
reporis, GPS locator information, and audio or video recordings relating to the incident
under investigation, must be provided to each officer who is the subject of the complaint
before the beginning of any investigative interview of that officer. An officer, after being
informed of the right to review witness statements, may voluntarily waive the provisions
of this paragraph and provide a voluntary statement at any time.

The statement by Captain Kaley Behl included the fact that “{Capt. Butscher] stated that she had
previously spoken with Colonel Chad Scott and he told her that she didn’t have to speak to Major
Yaeger.” This fact contained within the “investigation” clearly identifies Colonel Scott as a witness
that shall be interviewed.

If you fail to cure the above identified intentional violations of Chapter 112, Florida Statutes,
immediately, please advise the Agency Head of this Notice to cure same within three (3) working
days. If all noticed violations are not cured, a Compliance Review Hearing shall be conducted
within ten (10) working days of the date of this Notice.

PLEASF GOVERN YOURSELF ACCORDINGLY
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Bobi J. Frank Atforney at Law
Florida Bar No.: 0108889
Bobi@BFrankLaw.com

Hy73
Ot (b ool nyyo 2.23-23
Captain Rebecca Butscher #173
Alachua County Sheriff’s Office




{0} 352-639-4117 | (F) 352-639-4118
B 0 B ' F R A N K P A bobi@bfranklaw.com | bfranklaw.com
: 14839 Main Street Alachua,

Florida 32615

On behalf of Captain Rebecca Butscher, this is your Formal Notice that a Compliance Review
Hearing is being requested. Please see attached Notice of Intentional Chapter 112 Violations
Committed by Major Lance Yaeger- Tracking Number 2023-00036 for the writien notice of
violations.

Pursuant to §112.534, Failure to Comply; Official Misconduct, the following procedures shall
apply to this matter:

(1) If any law enforcement agency or correctional agency, including investigators in its
internal affairs or professional standards division, or an assigned investigating supervisor,
intentionally fails to comply with the requirements of this part, the following procedures
apply. For purposes of this section, the term “law enforcement officer” or “correctional
officer” includes the officer’s representative or legal counsel, except in application of
paragraph (d).

(a) The law enforcement officer or correctional officer shall advise the investigator of the
intentional violation of the requirements of this part which is alleged to have occurred. The
officer’s notice of violation is sufficient to notify the investigator of the requirements of
this part which are alleged to have been violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation or continues the violation after being
notified by the law enforcement officer or correctional officer, the officer shall request the
agency head or his designee be informed of the alleged intentional violation. Once this
request is made, the interview of the officer shall cease, and the officer’s refusal to respond
to further investigative questions does not constitute insubordination or any similar type of
policy violation.

(c) Thereafter, within 3 working days, a written notice of violation and request for a
compliance review hearing shall be filed with the agency head or designee which must
contain sufficient information to identify the requirements of this part which are alleged to
have been violated and the factual basis of each violation. All evidence related to the
investigation must be preserved for review and presentation at the compliance review
hearing. For purposes of confidentiality, the compliance review panel hearing shall be
considered part of the original investigation.

(d) Unless otherwise remedied by the agency before the hearing, a compliance review
hearing must be conducted within 10 working days after the request for a compliance
review hearing is filed, unless, by mutual agreement of the officer and agency or for
extraordinary reasons, an alternate date is chosen. The panel shall review the circumstances
and facts surrounding the alleged intentional violation. The compliance review panel shall
be made up of three members: one member selected by the agency head, one member
selected by the officer filing the request, and a third member to be selected by the other
two members. The review panel members shall be law enforcement officers or correctional



officers who are active from the same law enforcement discipline as the officer requesting
the hearing. Panel members may be selected from any state, county, or municipal agency
within the county in which the officer works. The compliance review hearing shall be
conducted in the county in which the officer works.

(e} It 1s the responsibility of the compliance review panel to determine whether or not the
investigator or agency intentionally violated the requirements provided under this part. It
may hear evidence, review relevant documents, and hear argument before making such a
determination; however, all evidence received shall be strictly limited to the allegation
under consideration and may not be related to the disciplinary charges pending against
the officer. The investigative materials are considered confidential for purposes of the
compliance review hearing and determination.

Please advise which days are available over the next ten (10) working days to convene the Compliance
Review Panel. Equally, please advise who the Agency has selected as its Panel Member.

R SAAL Date: -Eﬂi%g%ﬂm& 9\ 7 . 3\03\ j
obi L Frank, Atlemey-attaw ' (‘3
Florida Bar No.: 0108889
Bobi@BFrankLaw.com



Bobi Frank

foo s s R
From: Rush, Jacob <jrush@alachuasheriff.org>

Sent: Tuesday, March 7, 2023 5:09 PM

To: Bobi Frank

Cc Barreca, Courtney

Subject: Compliance Review Request under Ch.112

Good afternoon,

The Sheriff has received a request from you for a Compliance Review Hearing under F.S.
112.534 in regard to the following employee:

e (apt. Rebecca Butscher

After review of your letter, Florida Statute, and applicable case law, ] must conclude that your
allegations and conclusions are mistaken and unfounded in law — none of which qualify for a
Compliance Review Hearing.

Please consider this letter notice as required in F.S. 57.105 that your claims are not supported
by material facts necessary to establish a claim for which relief may be granted by any court and
therefore subject to sanctions for frivolous abuse of the court system pursuant to F.S. 57.105.

Regards,

Jacob A. Rush, Esq.

General Counsel, Alachua County Sheriff’s Office
P.0O. Box 5489, Gainesville, FL 32627-5488

2621 SE Hawthorne Road, Gainesville, FL 32641
Office: (852) 867-4024 / Fax: (352) 874-1801
Jrush@alachuasherifforg

Under Florida [aw, emails and email addresses are public records and subject to disclosure upon reguest. If you do not want your
email or email address released in response to a public records request, do not send email to this office. Instead, contact this office by
phone,

NCTICE: This message Is intended only for the use of the individual{s} or entity to which it is addressed. If the reader of this message
is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited unless authorized by this sender. If you have received this erail in error, please immediately notify the sender, then delete
the email. Thank you.
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ALACHUA COUNTY SHERIFF’S OFFICE
383 — Appeals Process Provided under Laws of Florida, Chapter 86-342

PUB: 06/29/22
STATUS: Current

. EFFECTIVE DATE: September 17, 2020
RESCINDS: ACSO 383 of February 14, 2012

li. SCOPE AND PURPOSE - This directive applies to all Alachua County Sheriff's Office
(ACSQ) personnel and establishes policy and procedures for the use of a Career
Service Appeals Board and a Complaint Review Board. This policy is illustrative and
nothing in this policy is intended to create or remove from the provisions of Laws of
Florida Chapter 88-342. Any conflict between ACSO policy and the law will be
construed in favor of the law. [PSCAP 3.6.7M]

lll. POLICY - Permanent status fuil-time employees will be afforded all rights provided by
Laws of Florida Chapter 86-342. This chapter provides procedures for appealing
disciplinary actions and complaints against employees, as well as establishing and
providing for the appointment of the Career Service Appeals Board and/or Complaint
Review Board. [PSCAP 3.6.7M]

IV. FORMS
Career Service Appeals Board Chairperson Aareement, ACSO 95-30
Career Service Anpeals Board Withess Pavment Approval, ACSO 95-31
Career Service Appeals Board/Complaint Review Board Waiver of Fifleen Day
Reguirement, ACSO 94-02.
Carser Service Appeals Board Rules and Guidelines, ACS0 07-03

V. ADMINISTRATIVE PROCEDURES FOR CAREER SERVICE APPEALS BOARD [CFA
7.06; FCAC 4.14, PSCAP 3.6.7M]

A.  The authority to set Administrative rules and guidelines is vested in the Sheriff in
Laws of Florida Chapter 86-342, as stated in Section 1, Subsection 4.

B. The rules and guidelines are promulgated in Career Service Appeals Board
Rules and Guidelines, ACSO 07-03, and this document is maintained in the
Office of Professional Standards Operational Manual and the Human Resources
Bureau. The rules and guidelines contained therein are not exclusive; the Sheriff
reserves the right to amend them as he/she sees fit, subject only to Laws of
Florida-Chapter 86-342, and any revisions thereto. Members chosen to either a
Career Service Appeals Board or a Complaint Review Board must agree to abide
by the rules and guidelines set forth in Career Service Appeals Board Rules and
Guidelines prior to being allowed to sit on either Board.

C. The chairperson selected to a Career Service Appeals Board must agree o
abide by the rules and guidelines set forth in the Career Service Appeals Board
Rules and Guidelines. Career Service Appeals Board Chairperson Agreement,
ACS0 95-30, will be used to document same.

D.  For the purpose of the appeals process, a suspension day will be calculated as
eight (8) hours.

ACS0 383 — Appeals Process Provided under Laws Page 1 of 5 Effective Date: 091 7/2020
of Florida, Chapter 86-342



VI. CAREER SERVICE APPEALS BOARD [CFA 7.06, FCAC 7.04]

A.

Designed for the purpose of hearing appeals of permanent employees arising
from disciplinary action brought under Alachua County Sheriff's Office directives
or procedures which result in dismissal, suspension, demotion or reduction in
pay; provided that reprimands, oral or written and suspensions of two (2) working
days or less will not be appealable to a Board; provided however, that no more
than one (1) such disciplinary action of suspension may occur within one (1)
calendar year (365 days) without the right to appeal.

Employees wishing to appeal the Sheriff's decision must file a written notice of
appeal with the Sheriff by submitting an 10C to the Human Resources Bureau
Director no later than three (3) working days after the employee is nofified of the
disciplinary action on which the appeal is based. Additionally, the appeal notice
will contain the name of two (2) board members selected by the employee.

Upon receipt of a written notice of appeal, the Sheriff will call an ad hoc Career
Service Appeals Board made up of five (5) law enforcement officers assigned
within Alachua County. The Board will be comprised of:

1. Two (2) members selected by the Sheriff.
2. Two (2) members selected by the employee.

3. A fifth member selected by the other four (4) members with the concurrence
of the Sheriff and the employee.

The fifth member will serve as Chairperson of the Board. The Human Resources
Bureau Director will sit on the Board as an ex-officio member, but will have no
vote.

The Board must meet and conduct a hearing on the appeal within fifteen (15)
working days after receipt of a written notice of appeal by the Sheriff. Any
postponement or delay must be agreed to in writing by both the employee calling
the Board and the Sheriff using the Career Service Appeals Board/Complaint
Review Board Waiver of 15-Day Requirement.

Prior to meeting for the purpose of conducting a hearing on the appeal, the Board
will meet to compile a list of withesses fo be called, documents to be
subpoenaed, and fo set a date for the hearing. Both the Sheriff and the employee
will provide a list of persons they intend fo call as witnesses, except rebuttal
witnesses, to the Board at this meeting through the ranking officer in charge of
the Human Resources Bureau.

Vil.  ACTION OF THE CAREER SERVICE APPEALS BOARD

A

The Career Service Appeals Board will, by majority vote, dispose of the appeal
for which it was appointed by making findings of fact and issuing a written
decision. Such decision will either sustain or not sustain the disciplinary action
being appealed.

If the disciplinary action by the Sheriff is not sustained by the Career Service
Appeals Board, the Career Service Appeals Board will order such remedial
action as is appropriate, which may include reinstatement with back pay
including repayment of any wages lost due to a suspension without pay
and may modify any personnel disciplinary action which was the subject of the
appeal.

ACSO 383 — Appeals Process Provided under Laws Page 2 of 5 Effective Date; 09/17/2020
of Florida, Chapter 86-342



C. No Career Service Appeals Board will have the authority to impose on any
employee any disciplinary action which is harsher than that which formed the
basis of the appeal.

Vill. POWERS OF THE CAREER SERVICE APPEALS BOARD - In conducting the
hearing, the Career Service Appeals Board has the power to administer oaths, issue
subpoenas, compel the attendance of witnesses, and require production of books,
records, accounts, papers, documents, and testimony. Persons who do not comply with
a subpoena or order issued by the Board may be subject to a contempt order by an
Alachua County Judge.

IX. REPRESENTATION AT A CAREER SERVICE APPEALS BOARD HEARING

A. The employee requesting the Career Service Appeals Board has the right to be
represented by a person of his/her choice and to present any evidential facts on
his/her behalf.

B. The Sheriff may be represented by a person of histher choice who will present
any evidential facts in his/her behalf.

X. CAREER SERVICE APPEALS BOARD WITNESS FEES

A.  Witnesses to be called by the Career Service Appeals Board must be by
concurrence of three (3) of the members of the Board. Witness fees for these
and other witnesses will be paid in the following manner:

B. Witness fees for witnesses called by the Career Service Appeals Board will be
paid by the Sheriff upon approval by three (3) Career Service Appeals Board
members. The Career Service Appeals Board form Witness Pavment Approval,
ACSQ 95-31, will be used to request same.

1. Witness fees for witnesses called by the employee will be paid by the
employee.
2. Witness fees for witnesses called by the Sheriff will be paid by the Sheriff.

Xl.  COMPLAINT REVIEW BOARD - If any swormn full-time employee is dissatisfied with the
decision of the Sheriff regarding disciplinary action resulting from a complaint, he/she
may appeal the disciplinary action to a Career Service Appeals Board, or he/she may
first request a Complaint Review Board to hear all of the facts contained in the
accusation against the employee. The Complaint Review Board is designed to address
complaints arising from third party action and not from inter-agency action.

A.  Sworn employees wishing to appeal the findings of the complaint must file a
written notice of appeal with the Sheriff by submitting an 10C to the Human
Resources Bureau Director no later than three (3) working days after the
employee is notified of the disciplinary action on which the appeal is based.
Additionally, the appeal notice will contain the names of the two (2) board
members selected by the employee.

B. Upon receipt of a written notice of appeal, the Sheriff will impanel a Complaint
Review Board made up of five (5) law enforcement officers assigned full-time
within Alachua County. The Board will be comprised of:

1. Two (2) members selected by the Sheriff.
2. Two (2) members selected by the employee.
ACBO 383 — Appeals Process Provided under Laws Page 3of 5 Effective Date: 09/17/2020
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3. A fifth member selected by the other four (4) members with the concurrence
of the Sheriff and the employee.

The fifth member will serve as the Chairperson of the Complaint Review Board.
The Human Resources Bureau Director will sit on the board as an ex-officio
member, but will have no vote.

The Complaint Review Board must meet and conduct a hearing on the appeal
within fifteen (15) working days after receipt of an appeal by the Sheriff. Any
postponement or delay must be agreed to in writing by both the employee
requesting the Complaint Review Board and the Sheriff using the Career Service
Appeals Board/Complaint Review Board Waliver of Fifteen Day Requirement,
ACS0O 94-02.

The Complaint Review Board will hear all the facts contained in the accusation
against the sworn employee. The sworn employee will be present during the
presentation of all allegations, witnesses and evidence, and will have the right to
question the accuser and all witnesses and to present any witnesses in his/her
own behalf. The Complaint Review Board will also have the right to question the
accuser and all withesses.

Xil. ACTION OF THE COMPLAINT REVIEW BOARD

A.  The Complaint Review Board will determine, only after hearing all of the facis
contained in the accusation against the employee, if the complaint against the
employee is unfounded, not sustained, sustained, or exonerated. The Complaint
Review Board will forward written notice thereof to the Sheriff by submitting an
[OC to the Human Resources Bureau Director and to the employee within
twenty-four (24) hours after the decision is reached, as well as any
recommendation regarding disciplinary action to be taken against the accused.
The Sheriff will consult with the employee's chain of command to review the
findings and recommendations of the Complaint Review Board, and the Sheriff
may take such disciplinary action as he/she deems appropriate.

B. The decision of the Sheriff with respect to the findings of a Complaint Review
Board and resuilting disciplinary action may be appealed {0 a Career Service
Appeals Board, if the disciplinary action meets the requirement set forth in Laws
of Florida Chapter 86-342, and this policy. If such an appeal is taken, no findings
or recommendation of the Complaint Review Board with respect to the case will
be considered by the Career Service Appeals Board in its proceedings.

Xill. POWERS OF THE COMPLAINT REVIEW BOARD -~ Although the accused sworn
employee has the right to question the accuser and all witnesses in his/her case, as well
as present any witness on his/her behalf, the Board is not empowered to administer
oaths, issue subpoenas, compel the attendance of witnesses, or require production of
books, records, accounts, papers, documenis or testimony.

XIV. REPRESENTATION AT A COMPLAINT REVIEW BOARD -~ Sworn employees are not
entitied to be represented by a person of their choosing in a Complaint Review Board
Hearing.

XV. BOARD MEMBERS - Upon accepting appointment to a Career Service Appeals Board
and/or a Complaint Review Board, no member will;

A. Discuss the subject matter of the appeal with the employee calling the Board, the
Sheriff, or with any witness unless all Board members are present;

ACS(O 383 — Appeals Process Provided under Laws Page 4 0f § Effective Date: 09/17/2020

of Florida, Chapter 86-342
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Meet with any representative, or advocate for the employee calling the Board or
for the Sheriff;

Discuss the merits of the appeal with Board members until the Board retires for
deliberation.

XVi. HUMAN RESQURCES BUREAU DIRECTOR ~ The Human Resources Bureau
Director will serve as the ex-officic member of both Boards, but will have no vote.
He/she will be responsible for all administrative functions including but not limited to:

A. Handling all written nofifications and correspondence between Board members,
between Board members and the employee requesting the Board, between
Board members and the Sheriff, and between the employee and the Sheriff.

B. Processing subpoenas for witnesses called by the Career Service Appeals
Board, the employee and the Sheriff.

C. Scheduling all witnesses as ordered by the Career Service Appeals Board.

D.  Arranging for all room requirements, equipment and supplies.

E.  Assuring that all Career Service Appeals Board members and advocates and the
employee have copies of the internal file and all related correspondence and
documentation.

ACSO 383 -~ Appeals Process Provided under Laws Page 5 of 5 Effective Date: 09/17/2020
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Filing # 42024989 E-Filed 05/26/2016 02:49:17 PM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

DOUG GLISSON,
Petitioner,
v, CASE NO. 2015 CA 601593

JULIE JONES, SECRETARY OF THE

FLORIDA DEPARTMENT OF CORRECTIONS,
JEFFERY BEASLEY, and

FLORIDA DEPARTMENT OF CORRECTIONS,

Respondent.

THIS CAUSE came before the Court on November 23. 2015, for an evidentiary hearing.
The Court, having heard the arguments and reviewed the evidence admitted at the
November 23, 2015 hearing, and being otherwise fully advised in the premises, the Court makes
the following findings and rulings.

In February of 20135, Petitioner was placed under an internal aifairs investigation by the
Respondent. (Petitioner’s Exhibit A). Petitioner subsequently requested that investigative
interviews cease, as he determined that the rights and privileges that he is afforded under the
Policeman’s Bill of Rights in Florida Statutes 112.532 were being violated, and that he requested
a Complaint Review Board and a Compliance Review Hearing. (Petitioner’s Exhibit B and C).
Respondent has denied his request for a Complaint Review Board with a Compliance Review
Hearing. (Petitioner’s Exhibit E). This petition for extraordinary relief followed,

Mandamus is an extraordinary common Jaw remedy used to enforce an established legal
right by compelling a person in an official capacity to perform a ministerial duty reguired by law,

Pace v. Singletary, 633 S0.2d 516 (Fla. 1st DCA 1994). In order to be entitled to mandamus



relief, the Petitioner must establish that he has a clear legal right to the requested action, that the
Respondent has a clear legal duty to perform the requested action, and that no other adequate
legal remedy exists. Twrner v, Singletary, 623 So. 2d 537, 538 (Fla. 1st DCA 1993),

This Court finds that Petitioner is entitled to extraordinary relief to compel the
}{espondem to convene a Complaint Review Board and a Compliance Review Hearing,
Petitioner has demonstrated a clear legal right to the Compliance Review Hearing. The
Respondent has not demonstrated that the statute in question provides any discretion to
Respondent in granting a Compliance Review Hearing. This Court agrees that the act of
convening the Compliance Review Hearing is entirely ministerial, and must be convened
pursuant to Petitioner’s request, which this Court finds sufficiently complied with Florida
Statutes 112.534.

Accordingly, it is ORDERED and ADJUDGED that:

1. Mandamus relief is hereby GRANTED.

2. Respondents have thirty (30) days to convene a Complaint Review Board and

conduct a Compliance Review Hearing for Petitioner, pursuant to Florida Statutes
112.532(2) and 112.534(1).

DONE and ORDERED on this ] Y day of Way / , 2016

CHARLES W. DODSON
Circuit ludge

Copies to:



SERVICE LIST

Ryan J. Andrews, Esq.

Law Offices of Steven R. Andrews, P A,
822 Monroe Street

Tallahassee, Florida 32303

Jamie lo

Assistant Attorney General
The Capitol, Suite PL-01
Tallahassee, FL 32399-1050
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Core Terms

compliance, investigator, bill of rights, review
hearing, disciplinary action, notice, complaints,
alleged violation, intentional violation, rights, law
enforcement officer, investigative report,
corrections officer, police department, occurring,
notified, agency head, trial court, interrogation,
misconduct, violations, interview, removal, further
involvement, internal affairs, police chief, review
board, review panel, external, remedied

Case Summary

Overview

HOLDINGS: [1]-A compliance review hearing
(CRH) was available to review Law Enforcement
Officers' Bill of Rights (LEOBOR) violations
arising during an investigation irrespective of the
source of the complaint, but a CRH was not

available to review violations occurring after the
investigation was complete under § 772 534 Fla,
Stat; [2]-Officer A was not entitled to a CRH since
he did not request one until after the investigation
was complete; [3]-Although a CRH for Officer B
was not barred because he was under investigation
based upon an internal complaint, the CRH was
properly denied as it was not requested until after
the investigation was complete; [4]-Officer B also
was not entitled to a CRH as the failure to provide
him with the polygraph results was remedied before
the hearing was requested; [5]-The failure to
complete the investigation within 180 days was not
an LEOBOR violation.

Outcome
Judgment affirmed.

LexisNexis® Headnotes

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNi{#] Local Governments, Employees &
Officials
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A compliance review hearing is available to review
alleged intentional wviolations of the Law
Enforcement Officers' Bill of Rights arising during
an investigation irrespective of the source of the
complaint that led to the investigation, but a
compliance review hearing is not available to
review violations occurring after the investigation
is complete.

Civil Procedure > Appeals > Standards of
Review > De Novo Review

Governments > Legislation > lnterpretation

Civil Procedure > Appeals > Standards of
Review > Questions of Fact & Law

Civil Procedure > Appeals > Standards of
Review > General Overview

HN2[#) Standards of Review, De Novo Review

The appellate court reviews issues of the
interpretation of a statute de novo because the
interpretation of a statute is a pure question of law.
Moreover, in deterrunming whether to affirm or
reverse the order on appeal, the state's highest court
focuses on the result reached by the trial court, not
its reasoning.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN3I#] Lecal Governments, Employees &
Officials

The Law Enforcement Officers’ (LEO) Bill of
Rights affords law enforcement officers and

correctional officers various rights when the officer
is subject to an investigation by his or her agency
that could result in disciplinary action. § /72,532,
Fla. Star. The rights include the right to be
informed of the nature of the investigation and the
evidence against the officer before any
interrogation; the right to counsel during any
interrogation; the right to be notified of the reasons
for any disciplinary action before it is imposed; the
right to a transcript of any interrogation; the right to
a complete copy of the investigatory file; and the
right to address the findings in the investigatory
report with the agency before the disciplinary
action is imposed. § /72 532(1)d), (1)(e), (1)),
(4)(a), (4)(b). Additionally, the LEO Bill of Rights
prescribes the conditions under which any
interrogation of the officer must be conducted,
including limitations on the time, place, manner,
and length of the interrogation, and restrictions on
the interrogation techniques. & 772.3532¢(1)(a),
(1)(B), (1)(c), (1) e), (LD,

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN4[E] Local Governments, Employees &
Officials

Effective July 1, 2009, the broad judicial remedy
under § [712.334(1), Fla. Star. (2008) was replaced
with a multi-step process culminating in a
"compliance  review  hearing"  before an
administrative panel with the authority to award
only limited relief: removal of the investigator from
further involvement with the investigation of the
officer. Ch. 2009-200, § 3, Laws of Fla.
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Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNS[E]
Officials

Local Governments, Employees &

See & J12 53471, Fla. St

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN6[®]
Officials

Local Governments, Employees &

The statutory language of ¢ 772 534¢1), Fla, Stat. is
clear, and the procedure provided in the statute is
straightforward. First, under paragraph (a), the
officer under investigation must advise the
investigator of the alleged intentional violation of
the Law Enforcement Officers'’ Bill of Rights.
Then, if the investigator fails to cure the violation
or continues the violation, under paragraph (b), the
officer must inform the agency head of the alleged
violation and the investigator must stop the
interview of the officer. Next, under paragraph (c),
the officer has three days to file a written notice of
violation and request for a compliance review
hearing. Finally, under paragraph (d), a compliance
review hearing must be held within 10 working
days unless the violation is remedied or the officer
and the agency mutually agree to a later hearing.

Governments > Local
Govemments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN7[&]
Officials

Local Governments, Employees &

Section [12.334(1)fe), Fla. Stal. establishes the
purpose of a compliance hearing: to determine
whether or not the investigator or agency
ntentionally violated the requirements provided
under the Law Enforcement Officers' Bill of
Rights. A limited remedy is provided in paragraph
(g)--removal of the investigator from any further
involvement with the investigation of the officer.

Governments > Legislation > Interpretation
HN8[#] Legislation, Interpretation

The appellate court is obligated to give meaning to
all parts of a statute and, in doing so.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN9[&] Local Governments, Employees &
Officials

The appellate court is not persuaded that the Florida
legislature intends the compliance review hearing
to be a name-clearing hearing (as appears to be the



Page 4 of 17

FOP, Gator Lodge 67 v. City of Gainesville

case with the complaint review boards under §
112.532¢2), Fla. Stat ); rather, it is clear from an in
toto reading of § 172534, Flu Siar. that the
exclusive purpose of the compliance review hearing
is fo remedy violations of the Law Enforcement
Officers' Bill of Rights occurring during the
investigation by removing the investigator from
further involvement in the case.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNIGI&%] Local Governments, Employees &
Officials

Section 112,332, Fla. Star. broadly provides,
without qualification or exemption, that the rights
listed in that statute are available whenever a law
enforcement officer or correctional officer is under
investigation for any reason. § /[/2.532¢/). This
language is clear and unambiguous and cannot be
reasonably construed to support the proposition that
all of the rights afforded by the Law Enforcement
Officers' Bill of Rights are limited to investigations
arising out of external complaints.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNII[#] Local Governments, Employees &
Officials

Section 112532, Fla. _ Stgt. contains no
qualifications or exemptions from the requirement
that the rights contained in ¢ /72,532 apply to any
interrogation of a police officer by members of his
agency if the investigation could lead to
disciplinary action, demotion, or dismissal of the
officer.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI2|%] Local Governments, Employees &
Officials

Nothing in § /12,534, Fla St ties the availability
of a compliance review hearing to the source of the
complaint. Instead, the statute provides a remedy
when an agency or investigator fails to comply with
the requirements of the Law Enforcement Officers'
(LEO) Bill of Rights. ¢ [/2.534//). Although
courts have held that some portions of the LEO Bill
of Rights apply only to external complaints, it
would make no sense to construe ¢ /72534 to
provide for compliance review hearings only to
remedy alleged violations arising out of
investigations of external complaints because the
source of the complaint has no bearing on most of
the rights afforded by the LEO Bill of Rights.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials
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HN13[#%] Local Governments, Employees &
Officials

The 180-day period in § 1/2.532(6)(a), Fla. Sie.
does not apply to internal complaints. The purpose
of the complaint review boards in § /72.532¢(2) isto
provide the officer a means to vindicate his actions
and reputations against claims made by persons
outside the officer's agency.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI4[%] Local Governments, Employees &
Officials

The statute providing for confidentiality of
complaints against law enforcement officers and
cotrectional officers applies to complaints filed by
anyone, whether that person is a member of the
public or another agency or the employing agency.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

[NI5[&] Loecal Governments, Employees &
Officials

McQuade does not hold that the entire Law
Enforcement Officers’ (LEQ) Bill of Rights is
inapplicable to internal complaints. It merely holds

that the 180-day period in § //2.332(6)(a), Fla

Moreover, because McQuade involves an internal
complaint, the fact that the court also states that the
remedy in § /i2.534, Fla  Star (2008), was
available to the officer undercuts a broad reading of
the decision.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI6[%] Local Governments, Employees &
Officials

The McQuade court states that Migliore has been
cited broadly for the proposition that the Law
Enforcement Officers' Bill of Rights does not apply
to investigations initiated by a complaint that
originates from within the agency that employs the
officer under investigation. That, however, is not
the holding of Migliore or the Kelly case cited in
McQuade for this proposition,

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HNI7I&] Local Governments, Employees &
Officials

The narrow issue decided in Migliore is whether
the complaint review boards provided for in ¢
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112.53202), Fla. Stat. (1981), have authority to
review disciplinary action taken against an officer.
Although the court holds that the boards' purpose is
to provide a means for the officer to vindicate his
actions and reputation against claims made against
him by persons outside the agency which employs
him, the court does not purport to limit the
application of any other provision of the Law
Enforcement Officers' Bill of Rights to external
complaints. Indeed, in discussing whether ihe
circuit court had jurisdiction under § /12 534, Fla,

the officer, the court explains the operation of that
statute without any suggestion that the statute's
remedy was limited to external complaints. Section
112,534 operates only to immediately restrain
violation of the rights of police officers by
compelling performance of the duties imposed by
o¢ [12.53] to 112,533, Fla Srar.

Governments > Courts > Judicial
Precedent > Dicta

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > Local
Governments > Employees & Officials

Governments > State & Territorial
Governments > Employees & Officials

HNI8[#%] Judicial Precedent, Dicta

The issue in Kelly is not whether the Law
Enforcement Officers' (LEO) Bill of Rights applies
to internal complaints. Instead, the issue is whether
the LEO Bill of Rights applies to an investigator
employed by the state attorney. The court holds that
the investigator is not covered by the LEO Bill of
Rights because he is not a law enforcement officer,
as defined in ¢ []233/ Fla Stat, Although the
court does cite Migliore in a footnote for the
proposition that it would appear that all of the LEO
Bill of Rights deals specifically with investigations,

complaints, and disciplinary action as a result of
claims made against an officer by persons outside
the agency that employs him, this statement is
classic dicta because it is prefaced by the
acknowledgment that it is not necessary to decide
the appeal.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Emplovees & Officials

HNI9l%] Local Governments, Employees &
Officials

Neither McQuade, Migliore, nor Kelly stand for the
broad proposition that the Law Enforcement
Officers’ Bill of Rights only applies when the
officer is under investigation based upon an
external complaint, and to the contrary, the plain

‘‘‘‘‘‘‘‘‘‘

not limit compliance review hearings based upon
the source of the complaint.

Governments > Local
Governments > Employees & Officials

Labor & Employment Law > Collective
Bargaining & Labor Relations > General
Overview

Governments > State & Territorial
Governments > Employees & Officials

HN20[#%] Loeal Governments, Employees &
Officials

Section 112.534(1}d), Fla. Stat. indicates that a
compliance review hearing nced not be held if the
alleged violation is otherwise remedied by the
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agency before the hearing,

Counsel: Paul A. Donnelly and Christopher B.
Deem of Donnelly & Gross, P.A., Gainesville, for
Appellant.

Stephante M. Marchman, Senior Assistant City
Attorney, Gainesville, for Appellee.

Judges: WETHERELL, J. PADOVANO, J.,
CONCURS. MAKAR, J., CONCURS IN PART
AND DISSENTS IN PART WITH OPINION.,
Opinion by: WETHERELL

Opinion

[*799] WETHERELL, J.

This appeal presents two issues of first impression
concerning the availability of compliance review
hearings under section 112,534, Florida Statutes,'
to review alleged intentional violations of the rights
afforded to law enforcement officers and
correctional officers by part VI of chapter 112,
Florida Statutes, which is commonly referred to as
the Law Enforcement Officers' (LEO) Bill of
Rights. The issues are (1) whether an officer under
investigation by his or her agency for a disciplinary
matter 18 entitled to a compliance review hearing to
review alleged violations of the LEO Bill of Rights
occurring after the investigation is complete, and
(2) whether a compliance review hearing is
available when the investigation is based upon a
complaint against the officer from a person within
the officer's agency. For the reasons that follow, we
hold that HNI[¥] a compliance review hearing is
available to review [**2] alleged intentional
violations of the LEO Bill of Rights arising during
an investigation irrespective of the source of the
complaint that led to the investigation, but that a
compliance review hearing is not available to
review violations occurring after the investigation

VAN statutory references are to the 2009 version of the Florida
Statutes unless otherwise indicated.

is complete.

I. Factual and Procedural Background

This case arose out of the Gainesville Police
Department's investigation of two of its officers,
Officer A and Officer B.2 Both of the officers are
members - of the appellant, Fraternal Order of
Police, Gator Lodge 67 ("the Union").

A, Officer A

Officer A was the subject of a complaint filed by a
public citizen. The internal affairs unit of the police
department investigated the complaint and
interviewed Officer A. It is undisputed that [**3]
Officer A was afforded all of his rights under the
LEO Bill of Rights during his interview and the
investigation.

After completing the investigation, the investigator
sent his report and the proposed disciplinary action
forms to an employee in the City of Gainesville's
human resources (HR) department to review for
compliance with City policy. The HR department
[*800] employee suggested several wording
changes and additions to the forms, but she did not
suggest any changes to the investigative report or
the proposed disciplinary action.

The police department thereafier notified Officer A
of the proposed disciplinary action: a 30-hour
suspension, along with "written instruction and
cautioning." After requesting and receiving a copy
of the investigative file, Officer A made a public
records request for and received his personnel file,
whereupon he first learned of the HR department
employee's review of the investigative report and
disciplinary action forms,

2The parties agreed below to refer to the officers by these
pseudonyms even though the City disputed the Union's claim that the
identity of the officers was confidential under seciions 142 533(2 )l
or /72 53471 )re). We express no view as io whether it was necessary
or appropriate to refer to the officers by pseudonyms under the
circumstances of this case because that issue is not before us.
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The following day, Officer A submitted a written
"Notice of Intentional Violation and Demand for
Statute 112.534" to the police chief. The notice
alleged that, in violation of secfions /12.532 and
[12.533, Officer A was not provided a complete
copy of the [**4] investigative file and that non-
law enforcement personnel (namely the HR
department employee) participated in the internal
affairs investigation. The police chief denied the
request for a compliance review hearing based
upon Officer A's failure to comply with the
procedural requirements in secfion 112.534.

Officer A was subsequently afforded a so-called

2(4)(b) at which he was given an opportunity
to address the findings in the investigative report.
Thereafter, the police department imposed the
proposed  disciplinary  action.  Officer A
unsuccessfully appealed the disciplinary action
through the grievance process in the collective
bargaining agreement between the City and the
Unton.

B. Officer B

Officer B was the subject of a complaint filed by a
non-law enforcement employee of the police
department. The internal affairs unit of the police
department investigated the complaint and
interviewed Officer B. It is undisputed that Officer
B was afforded all of his rights under the LEC Bill
of Rights during the interview.

Upon conclusion of the investigation, the
investigator prepared a report recommending
disciplinary action against Officer B. The police
department thereafter gave Officer B notice of
the [**5] proposed disciplinary action: a 40-hour
suspension and 8 hours of diversity training.

After Officer B was afforded a Bill of Rights
Conference to discuss the findings in the
investigative report, the police chief directed the
mternal affairs unit to ask the complainant to

submit to a polygraph examination. The
complainant did so, and the police department
thereafter notified Officer B of its intent to impose
the same disciplinary action contained in the prior
notice. The notice also advised Officer B of his
right to another Bill of Rights Conference.

On the morning of the sccond Bill of Rights
Conference, Officer B submitied a "notice to come
into compliance”" to the investigator. The notice
alleged the investigation had exceeded the 180-day
period provided in section /72.532(6)(a) and that
the police department violated Officer B's rights
under the LEO Bill of Rights by not providing him
with the results of the polygraph examination.

Officer B was provided a copy of the polygraph
examination results that same day. Nevertheless,
later in the day, Officer B submitted a "notice of
intentional violation [and] demand for a cure” to
the police chief. This notice referred to the notice
provided to the investigator carlier that moming
and asserted that the internal [**6] affairs unit
indicated its intent to continue the alleged
violations.

[*801] Several days later, Officer B submitted a
written "Notice of Intentional Violation and
Demand for Compliance Review Hearing Pursuant
to Florida Stature 112, 534" to the police chief. The
notice alleged that, in violation of sectivns {12532
and {72533, Officer B was not provided a
complete copy of the investigative file (namely, the
polygraph examination results) and that the
investigation exceeded 180 days. The police chief
denied the request for a compliance review hearing
based, in part, on the fact that Officer B did not
request a hearing until after the investigation was
completed and the notice of disciplinary action was
issued.

The police department thereafter imposed the
proposed disciplinary action against Officer B. The
disciplinary action was subsequently overturned
through the grievance process in the collective
bargaining agreement, and Officer B received back
pay for the period that he was suspended.
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C. Trial Court Proceedings

The Union filed a compilaint for declaratory relief
in the circuit court seeking a declaration concerning
the police department's obligation to convene
compliance review hearings for Officers A and B
and other similarly situated [**7] officers. The trial
court held an evidentiary hearing on the complaint
and thereafter entered a final judgment determining
that neither officer (nor "those similarly situated"®)
was entitled to a compliance review hearing.

As to Officer A, the trial court reasoned the
declaratory judgment action was moot because the
only remedy provided in section [12 334 is the
"immediate removal of the investigator from
imvolvement in the investigation" and the
investigation of Officer A had been completed and
he had already served the resulting disciplinary
action. As to Officer B, the trial court reasoned that
the remedy provided in sectivn 172534 is not
available because the investigation of Officer B
resulted from an internal complaint and, based upon
McQuade v. Department of Corrections, 51 So. 3d
489 (Fla. 1st DCA 2010), "[t]he LEO Bill of Rights
is not applicable to complaints that arise [**8]
internally to a law enforcement agency."

This appeal followed.

I1. Analysis

The issues raised in this appeal involve the proper
interpretation of the LEO Bill of Rights, and
particularly, section 112.534. HN2|¥] We review
these issues de novo because the interpretation of a
statute is a pure question of law. See Diamond

3 Very little evidence was presented about other allegediy similarly
situated officers, and the only finding made by the trial court
pertaining to other officers was that, "[als to other [Gainesville
Police Department] officers, between the effective daie of the
compliance review panel provisions contained in seetion /123534
Florida Starutes, and the conclusion of trial, several requests for a
compliance review panel have been made, but none has ever been
convened.”

Aircraft Indus., Inc. v. Horowitch, 107 So. 3d 362,
367 (Fla. 2013). Moreover, in determining whether
to affirm or reverse the order on appeal, we focus
on the result reached by the trial court, not its
reasoning. See Dade Cnty. Sch. Bd. v. Radio Station
WOBA, 731 So. 2d 638, 644-45 (Fla. 1999).

HN3[#] The LEO Bill of Rights affords law
enforcement  officers and  correctional = officers
various rights when the officer is subject to an
investigation by his or her agency that could result
in disciplinary action. See § /72,532, Fla. Siat. The
rights include the right to be informed of the nature
of the investigation and the evidence against the
officer before any interrogation; the right to counsel
during any interrogation; the right to be notified of
the [*802] reasons for any disciplinary action
before it is imposed; the right to a transcript of any
interrogation; the right to a complete copy of the
investigatory file; and the right to address the
findings in the investigatory report with the agency
before the disciplinary action is imposed. See $¢
112.5332¢1)d), (Lfe), (1)(i), (4)(a), (4)(b}, Fla. Stat.
Additionally, the LEO Bill of Rights prescribes the
conditions [**9] under which any interrogation of
the ofticer must be conducted, including limitations
on the time, place, manner, and length of the
interrogation, and restrictions on the interrogation
techniques. See &8 [72.332(1)ta), (1ib), (1}c),
(1itel, (13tH), Fla. Star.

Prior to 2009, a law enforcement officer or
correctional officer who was injured by his or her
employing agency's failure to comply with the LEO
Bill of Rights could petition the circuit court for an
injunction to "restrain and enjoin such violation”
and to "compel the performance of the duties
imposed by [the LEO Bill of Rights]" ¢
112.534¢1), Fla. Star. (2008). HN4[¥F] Effective
July 1, 2009, this broad judicial remedy was
replaced with a multi-step process culminating in a
"compliance review  hearing" before an
administrative panel with the authority to award
only limited relief: removal of the investigator from
further involvement with the investigation of the
officer. See Ch. 2009-200, § 3, Laws of Fla.
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(amending section 112 534).

A. Availability of a Compliance Review Hearing
After the Imvestigation is Complete

The first issue in this appeal is whether compliance
review hearings are available to review alleged
intentional violations of the LEO Bill of Rights
occurring after the investigation is complete and the
agency notifies the officer of the proposed [**10]
disciplinary action. Our analysis of this issue
begins, and ends, with the plain language of section

(1) HNS[¥] If any law enforcement agency or
correctional agency, including investigators in
its internal affairs or professional standards
division, or an assigned investigating
supervisor, intentionally fails to comply with
the requirements of this part, the following
procedures apply. . ..

(a) The law enforcement officer or correctional
officer shall advise the investigator of the
intentional violation of the requirements of this
part which is alleged to have occurred. The
officer's notice of violation is sufficient to
notify the investigator of the requirements of
this part which are alleged to have been
violated and the factual basis of each violation.

(b) If the investigator fails to cure the violation
or continues the violation after being notified
by the law enforcement officer or correctional
officer, the officer shall request the agency
head or his or her designee be informed of the
alleged intentional violation. Once this request
is made, the interview of the officer shall cease,
and the officer's refusal to respond to further
investigative  questions does [**11] not
constitute insubordination or any similar type
of policy violation.

(c) Thereafter, within 3 working days, a written
notice of violation and request for a compliance
review hearing shall be filed with the agency
head or designee which must contain sufficient
information to identify the requirements of this

part which are alleged to have been violated
and the factual basis of each violation. All
evidence related to the investigation must be
preserved for review and presentation at the
compliance review hearing. For purposes of
confidentiality, the compliance review panel
hearing shall be considered part of the original
investigation.

[#803] (d) Unless otherwise remedied by the
agency before the hearing, a compliance review
hearing must be conducted within 10 working
days after the request for a compliance review
hearing is filed, unless, by mutual agreement of
the officer and agency or for extraordinary
reasons, an alternate date is chosen. The panel
shall review the circumstances and facts
surrounding the alleged intentional violation. . .
. . The compliance review hearing shall be
conducted in the county in which the officer
works.

{e) It is the responsibility of the compliance
review panel [**12] to determine whether or
not the investigator or agency intentionally
violated the requirements provided under this
part. It may hear evidence, review relevant
documents, and hear argument before making
such a determination; however, all evidence
received shall be strictly limited to the
allegation under consideration and may not be
related to the disciplinary charges pending
against the officer. The investigative materials
are considered confidential for purposes of the
compliance review hearing and determination.
{f) The officer bears the burden of proof to
establish that the violation of this part was
intentional. The standard of proof for such a
determination is by a preponderance of the
evidence. The determination of the panel must
be made at the conclusion of the hearing, in
writing, and filed with the agency head and the
officer.

(g) If the alleged violation is sustained as
intentional by the compliance review panel, the
agency head shall immediately remove the
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investigator from any further involvement with
the investigation of the officer. Additionally,
the agency head shall direct an investigation be
initiated against the investigator determined to
have  intentionally  violated [**13] the
requirements provided under this part for
purposes of agency disciplinary action. If that
investigation is sustained, the sustained
allegations against the investigator shall be
forwarded to the Criminal Justice Standards
and Training Commission for review as an act
of official misconduct or misuse of position.

0 112.534¢1), Fla Stal,

HN6[F] This statutory language is clear, and the
procedure provided in the statute is straightforward.
First, under paragraph (z), the officer under
investigation must advise the investigator of the
alleged intentional violation of the LEO Bill of
Rights. Then, if the investigator fails to cure the
violation or continues the violation, under
paragraph (b), the officer must inform the agency
head of the alleged violation and the investigator
must stop the interview of the officer. Next, under
paragraph_(c), the officer has three days to file a
written notice of violation and request for a
compliance review hearing. Finally, under
paragraph (d), a compliance review hearing must
be held within 10 working days unless the violation
is remedied or the officer and the agency mutually
agree to a later hearing,

Paragraph (e) HN7[#] establishes the purpose of
the hearing: "to determine whether or not the
investigator or agency intentionally violated the
requirements provided [#*14] under [the LEO Bill
of Rights]." The Union contends that this paragraph
undercuts the trial court's ruling because it clearly
contemplates review of alleged violations by the
investigator or the agency. The problem with the
Union's argument is that it ignores the limited
remedy provided in paragraph (g} - removal of the
investigator from any further involvement with the
investigation of the officer - and it would render
meaningless much of the remainder of the statute,

at least with respect to [*804] alleged violations
by the agency occurring after the investigation is
complete.

For example, once the investigation is complete, it
would make no sense to require the investigator to
be notified and be given an opportunity to cure the
violation. But that is what paragraph (a) requires.
Likewise, the provisions of paragraph (b) -
requiring the interview to cease and providing that
the failure to respond to further investigative
questions is not grounds for discipline — would
serve no purpose if the procedure in section

violations occurring after the investigation is
complete.

HNS[#] We are obligated to give meaning to all
parts of a statute and, in doing so, we simply cannot
accept the Union's argument that a compliance
review [**¥15] hearing is available to review
alleged violations of the LEO Bill of Rights
occurring after the investigation is complete. We
recognize that, by construing section 172534 to
apply only to alleged violations occurring during
the course of the investigation, the scope of the
remedy for violations of the LEO Bill of Rights is
considerably more limited than it was prior to 2009,
This, however, is a function of the 2009
amendments to section 112 534, which replaced a
broad judicial remedy with a narrow administrative
remedy. The solution to this problem - to the extent
there is one - lies with the Legislature, not the
courts.

Here, the trial court correctly concluded that
Officer A was not entitled to a compliance review
hearing. By the time Officer A requested such a
hearing, the investigation of the complaint against
him was complete, and the police depariment had
notified him of the proposed disciplinary action. At
that point, a compliance review hearing would have
been a meaningless exercise because it would not
have provided any remedy for the violations
alleged by Officer A.

In reaching this conclusion, we have not



Page 12 of 17

FOP, Gator Lodge 67 v, City of Gainesville

overlooked Migliore v, Ciry of Lauderhill, 415 So.
2d 62 (Fla 4th DCA 1982}, approved 431 So. 2d

case with the complaint review boards under
section {12.532(2)); rather, as explained above, it is

986 (Fla. J983), which can be read to support the
proposition that the remedy in the prior version of
section 172,334 was not limited [**16] to alleged
violations of the LEO Bill of Rights occurring
during the investigation. Specifically, the court
observed that:

This section [section [12.534, Florida Statutes
(1981)] operates only to immediately restrain
violation of the rights of police officers by
compelling performance of the duties imposed
by Sections 112331 to 112.533. Thus, where
an officer wunder investigation 1is being
interrogated without benefit of counsel, the
agency may be restrained from violating his
right to counsel; if an officer is dismissed
without notice, the agency can be compelled to
provide the proper notice; and, if an officer is
refused review by the complaint review board,
under appropriate circumstances, the agency
can be compelled to grant such review.

until 2009), the remedy provided in secrion {12,534
was considerably broader that it is now. Compare §
112.534, Fla. Stat. (1981, 2008) (providing for an
injunction "to restrain and enjoin” violations of the
LEO Bill of Rights and "to compel performance of
the duties imposed by [the LEO Bill of Rights|")
with ¢ 112.334¢1)(g}, Fla Stat. (2009} (explaining
that if the alleged violation is sustained by the
compliance review panel, the agency "shall
immediately remove the investigator from any
further involvement with the investigation of the
officer" and "direct an investigation [**17] be
initiated against the investigator™).

[*805] We have also not overlooked the Union's
argument that, even after the investigation is
complete, the officer should be afforded a
compliance review hearing to "clear his name."
HNI[¥] We are not persuaded, however, that the
Legislature intended the compliance review hearing
to be a name-clearing hearing (as appears to be the

clear from an in toto reading of section 112,534 that
the exclusive purpose of the compliance review
hearing is to remedy violations of the LEO Bill of
Rights occurring during the investigation by
removing the investigator from further involvement
in the case.

Finally, we have not overlooked the dissent's
argument that seciion 112 .534(1)(g) indicates that
the compliance review hearing 1s intended to serve
a dual remedial purpose and that our interpretation
of the statute does not give effect to the legislative
intent that investigative misconduct be dealt with
appropriately, even if first discovered after the
investigation is complete. This argument is not
without support in the statutory language providing
for the investigation of the investigator; however, in
our view, such an investigation is merely [**18]
ancillary to the purpose of the compliance review
hearing because, unlike the removal of the
investigator, the investigation of the investigator
does not "remedy" the violation of the LEO Bill of
Rights and provides no direct benefit to the officer
under investigation. Moreover, limiting the
availability of compliance review hearings to
alleged violations arising during an investigation
does not insulate investigative misconduct from
review because, as acknowledged by the City at
oral argument, nothing precludes an officer who is
the subject of an alleged violation occurring after
the investigation is complete from filing an internal
affairs complaint against the investigator or agency
official who committed the violation. See also §

943.1395(6)(a), Fla. Stat. (providing that the
Criminal  Justice Standards and Training
Commission  may investigate "verifiable

complaints” against certified officers made to the
commission).

B. Availability of a Compliance Review Hearing
When the Investigation Arises Out of an
Internal Complaint

The second issue in this appeal is whether
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compliance review hearings are available to review
alleged intentional violations of the LEO Bill of
Rights arising in an investigation of complaint
made by a person within the [**19] officer's
agency. Our resolution of this issue begins with
statutory language in sections 112,532 and /{2 534,
but also requires us to consider the McQuade
decision relied on by the trial court.

Section 112,532 HNIO[¥] broadly provides,
without qualification or exemption,* that the rights
listed in that statute are available "whenever a law
enforcement officer or correctional officer is under
investigation . . . for any reason. § [12.53:
Fla. Stat. (emphasis added). This language is clear
and unambiguous and cannot be reasonably
construed to support the proposition that all of the
rights afforded by the LEO Bill of Rights are
limited to investigations arising out of exiernal
complaints.

Likewise, HN/2[#] nothing in section 112.534 ties
the availability of a compliance review hearing to
the source of the complaint. Instead, the statute
provides a remedy when an agency or investigator
"fails to [*806] comply with the requirements of
[the LEO Bill of Rights)." § [/2.534¢1), Fla, Stai.
Although courts have  held that some
portions [**20] of the LEO Bill of Rights apply
only to external complaints,” it would make no
sense o construe seciion [12.534 to provide for
compliance review hearings only to remedy alleged
violations arising out of investigations of external
complaints because the source of the complaint has

*See Op. Ar’y Gen. Flo. 90-65, 1990 Ffla. AG_LEXIS &5 (1990)
B

(observing that seciion. 1]2.532¢1) BNII[%1 ‘“contains no

qualifications or exemptions from the requirement that the rights

officer by members of his agency if the investigation could lead to
disciplinary action, demotion, or disinissal of the officer.”).

3 See MceQuade, 51 5o, 3d at 494 (holding that M[ﬁé?] the 180~
day period in spegon [12.332(6)a) does nol apply to internal
complaints); AMigliore. 413 So. 2d a8 64 (holding that the purpose of
the complaint review boards in gegtipn J12.532¢2) is to provide the
officer a means to vindicate his actions and reputations against
claims made by persons outside the officer's agency).

no bearing on most of the rights afforded by the
LEO Bill of Rights. See, e.g., § 112.532¢1) (rights
during interrogation), (4} (right to advance notice of
disciplinary  action), ¢5} (protection against
retaliation), #lg. Stat. § 112 .533¢2) (confidentiality
of complaints),® (3) (right to inspect personnel file),
Fla. Stat.

Having interpreted the applicable statutes, our
analysis would typically end here. But, because the
trial [**21] court construed this court's decision in
McQuade to stand for the proposition that "[t]he
LEO Bill of Rights is not applicable to complaints
that arise internally to a law enforcement agency,”
our analysis would not be complete without
considering that decision.

MeQuade was an appeal of a final order of the
Public Employees Relations Commission (PERC)
dismissing an appeal filed by a correctional officer
after he was fired by the Department of Corrections
as a result of a complaint made by another
correctional officer. See 51 So. 3d ar 491. The
officer argued that the Department was barred from
taking disciplinary action against him because, in
violation of section 112.532{6)(a), Florida Statutes
(2008), more than 180 days passed between the
date of the complaint and his firing, /d. PERC
rejected this argument and dismissed the officer's
appeal. /d. Upon review of the dismissal order, this
court affirmed PERC's conclusion that the 180-day
period in section [12.532{6)(a) does not apply to
internal complaints. Jd. af 490, 495. This holding
was based largely on the Fourth District’s decision
Migliore, which was adopted verbatim by the
Florida Supreme Court. Id. af 493-94.

The issue in Migliore was whether the purpose of
the complaint review boards provided for in section
112533202}, Florida Statures (1981), was to review

58See Op. Attly Gen 8390 JU83 Fla. 4G LEXIS 12 {1983
(coneluding that m{%ﬁj the statute providing for confidentiality
of complaints against law enforcement officers and correctional
officers applies to complaints filed by anyone, "whether that persen
is a member of the public or anether agency or the employing
agency”).
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disciplinary  action  against [¥%22] a law
enforcement officer. See 4/3 So. 2d at 64. The
court explained that the only statute providing a
possible explanation of the function of the boards is
section 112.533, Florida Statutes (1981), which
requires each law enforcement agency to have a
system to investigate and determine "complaints
received by such employing agency." Id. Based on
this language, the Migliore court concluded that the
purpose of the complaint review boards is to
"provide{e| a law enforcement officer with a means
of vindicating his actions and his reputation against
unjust and unjustified claims made against him by
persons outside the agency which employs him." Id.
{(emphasis added). Accord Op. Attty Gen. Fla. 86-
94, 1986 Fla. AG LEXIS 19 (1986) (explaining that
complaint review boards are advisory, not
adjudicatory, in nature and are "to be utilized for
the disposition of complaints made by persons
outside of the [*807] law enforcement or
correctional officer's agency and not for review of
disciplinary action against law enforcement
officers™).

MeQuade reasoned that the 180-day period in
section {12.532(6)(a). Florida Statutes (2008),
does not apply to internal complaints because the
period is triggered by the receipt of a complaint and
"ltthe Migliore court concluded that a law
enforcement's 'receipt’ of a complaint, as that
language [**23] was used in section 112534
Florida Statutes (1981), meant its receipt of a
complaint from a person outside the agency.” Id at
494-95% The court also explained that PERC

TThis reference fo seciion 112.534 is an spparent serivener's error
because the Migliore cowrt was construing the phrase "complaints
seecived by such gmploving agency” i section 112,533, See 415 So,
2dai 64,

!We recognize that MeQOuade's reliance on Migliore for this
proposition is inconsistent with several opinions in which the
Attorney General relied on statutory amendments adopied afier
Migliore to conclude that the language in section 1/2. 533 referring
to the receipt of complaints applies to both internal and external
complaints. See Qo Au'y Gen, 2000-64, 2000 Fla, AG LEXIS 65
(20001 Op Aty Gen 9301, 1993 Fin, AU LEXIS 70 (1993} (.
Aty Ceen 8300, 1953 Fla, AG LEXIS 12 (1983); see also Mulfins v,

lacked jurisdiction to enforce the LEO Bill of
Rights because the "enforcement of its provisions is
to be accomplished [under section [12.534¢1)
Florida Statures (2008)] through the circuit court,
rather than [PERC]." Id ar 494.

Contrary to the City's argument in this appeal,
HNI5[% ] McQuade did not hold that the entire
LEO Bill of Rights is inapplicable to internal
complaints. It merely held that the 180-day period
in section 112 332(6)¢w), Florida Starutes (2008),
does not apply to internal complaints. Moreover,
because McQuade involved an internal complaint,
the fact that the court also stated that the remedy in
section [12.534, Florida Statutes (2008), was
available to the officer undercuts the trial court's
broad reading [**25] of the decision. Indeed, the
opinion would be internally inconsistent if it, on
one hand, it is read to hold that the LEO Bill of
Rights is inapplicable to internal complaints but, on
the other hand, it explained that the remedy in
section 112,534, Florida Staftures (2008), was
available to the officer in that casc who was the
subject of an internal complaint.

We recognize thatHNI6[#] the McQuade court
stated that "Migliore has been cited broadly for the
proposition that the LEO Bill of Rights does not

Dep't of Law Enforcement, 942 So. 2d 998 1001 (Fla. 5th DCA
2006) (citing Agrorney Ceneral Opinfon 9367, 1993 Fla AG LEX]S
7¢ for the proposition that the LEO Bill of Rights applies to both
internal and external complaints). However, the amendments
referred to by the Attorney General did not modify the specific
statutory language relied upon by the court in Migliore. Compare §
142533, Fla. Swe. (1981) ("Every agency employing law
enforcement [**24] officers shall establish and put into operation a
system for receipt, investigation, and determination of complaints
received by such employing agency from any person) (emphasis
added) with & {12.533(10a). Fla. Siwinte (2009) ("Every law
enforcement agency and correctional agency shall establish and put
into operation a system for the receipl, investigation, and
determiination of complainis received by such agency from any
person, which shall be the procedure for investigating a comiplaint a
law enforcement and correctional officer and for determining
whether to proceed with disciplinary action or to file disciplinary
charges . . . ."} (emphasis added); see also McQuade, 51 So. 3d at
494 (noting that the pertinent statutory language construed in that
case "is not matetially distinguishable" from the statute construed in
Migliore);




Page 15 of 17

FOP, Gator Lodge 67 v. City of Gainesville

apply to investigations initiated by a complaint that
originates from within the agency that employs the
v. Gill, 344 So. 2d 1162 (Fig Sth DCA 1989)).
That, however, was not the holding of Migliore or
the Kelly case [*808] cited in McQuade for this
proposition.’

As discussed above, HNIZ|%]| the narrow issue
decided in Migliore was whether the complaint
review boards provided for in section 112 53272}
Florida Sterupres (1981), had authority to review
disciplinary action taken against an officer.
See [**26] 415 So. 2d at 64. Although the court
held that the boards' purpose was to provide a
means for the officer to vindicate his actions and
reputation against "claims made against him by
persons outside the agency which employs him,"
id., the court did not purport to limit the application
of any other provision of the LEO Bill of Rights to
external complaints. Indeed, in discussing whether
the circuit court had jurisdiction under seciion
112,334, Florida Stotutes (1981), to review
disciplinary action against the officer, the court
explained the operation of that statute without any
suggestion that the statute's remedy was limited to
external complaints. See id _af 65 (explaining that
section 112,334 "operates only to immediately
restrain violation of the rights of police officers by
compelling performance of the duties imposed by
Sections {12,537 to 112.533™M).

Likewise, ANIE[¥] the issue in Kelly was not
whether the LEO Bill of Rights applies to internal
complaints. Instead, the issue was whether the LEO
Bill of Rights applied to an investigator employed
by the state attorney. See 344 So. 2d gi 1164. The
court held that the investigator was not covered by
the LEO Bill of Rights because he was not a law
enforcement officer, as defined in section {12 53],
Id. ar 1165, Although the court did cite Migliore in

? Although the MeQuade court's citation to Kelly was preceded by
the "see, e.g." indicator, suggesting that there are other cases that
stand for the same proposition, our research failed to locate any other
case holding that the LEO Bill of Rights applies only when the
officer is under investigation hased upon an external complaint.

a footnote for the proposition that "it would appear
that all of [the LEO Bill of Rights] deals
specifically [**27] with investigations, complaints,
and disciplinary action as a result of claims made
against an officer by persons outside the agency
[that] employs him," id af /7165 nJ5 (emphasis in
original), this statement was classic dicta because it
was prefaced by the acknowledgment that it was
"not necessary to decide this appeal." Id.

In sum, HFNI9[F| neither McQuade, Migliore, nor
Kelly stand for the broad proposition that the LEO
Bill of Rights only applies when the officer is under
investigation based upon an external complaint, and
to the contrary, the plain language of secrions
review hearings based upon the source of the
complaint. Accordingly, the trial court erred in
finding that Officer B was not entitled to
compliance review hearing because he was under
investigation based upon an internal complaint.

Nevertheless, the trial court reached the correct
result because, as was the case with Officer A,
Officer B did not request a compliance review
hearing until after the internal affairs investigation
was concluded and he was notified of the proposed
disciplinary action. Furthermore, Officer B would
not have been entitled to a compliance review
hearing in any event because (1) the police
department's failure [**28] to immediately provide
him a copy of the polygraph results was remedied
before the hearing was requested, see ¢
112.334(1)(d). Fla. Star. HN20|%] (indicating that
a compliance review hearing need not be held if the
alleged violation is "otherwise remedied by the
agency before the hearing"), and (2) based upon
MecQuade, the police department's alleged failure to
complete 1ts investigation of the internal complaint
[*809] against Officer B within 180 days is not a
violation of the LEO Bill of Rights.

111, Conclusion

In sum, for the reasons stated above, although the
trial court erred in determining that Officer B was
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not entitled to a compliance review hearing because
he was under investigation based upon an internal
complaint, the court correctly determined that
neither Officer A nor Officer B was entitled to a
compliance review hearing under the circumstances
of this case. Accordingly, we affirm the final
judgment.

AFFIRMED.

PADOVANO, J., CONCURS. MAKAR, /.,
CONCURS IN PART AND DISSENTS IN PART
WITH OPINION.

Conecur by: MAKAR (In Part)

Dissent by: MAKAR (In Part)

Dissent

MAKAR, J. concurring in part, and dissenting in
part.

I concur except as to Part II(A) of the majority
opinion, which holds that a compliance review
hearing is unavailable under section 172534
Florida _ Stedufes, after an  agency  first
provides [¥*29] an investigative report to an
officer.

At issue is the remedial scope of section 172.534,
which is within the "bill of rights" for law
enforcement and correctional officers. See §¢
112.531-333, Fla. Stat. Section [12.534 reflects an
overall purpose of providing law enforcement and
correctional officers under investigation with
process and remedies where "official misconduct"
is alleged against their investigators. Portions of
seciion {12.534 support the conclusion that a key
purpose of the compliance review process is to
address allegations of intentional violations by
investigators discovered before an investigative
report is released and to provide a remedy, such as
removing the investigator. See ¢ [/2.334(/)(e),

intentional by the compliance review panel, the

agency head shall immediately remove the
investigator from any further involvement with the
investigation of the officer."). No dispute exists that
officers can vraise claims of investigative
misconduct prior to the time an investigative report
is disclosed to them and that removal of an
investigator is available.

Nothing in the statute's language or structure,
however, establishes a legislative intention that the
compliance review process be limited to only this
purpose and this remedial [**30] option. Indeed,
the statute provides as an additional remedy for
intentional violations that an "agency head shall
direct an investigation be initiated against the
investigator determined to have intentionally
violated the requirements provided under this part
for purposes of agency disciplinary action." If the
agency's investigation sustains the violations, the
"sustained allegations against the investigator shall
be forwarded to the Criminal Justice Standards and
Training Commission for review as an act of
official misconduct or misuse of position." /d. This
additional remedy reflects a legislative intent that
confirmed investigative misconduct be dealt with
appropriately, even if first discovered upon
issuance of an investigative report.

Had the legislature intended to limit this remedial
option fo only violations discovered before an
investigation is complete, it could have said so; but
it has not. Missing from the legislative mandate that
a compliance review panel "shall review the
circumstances and facts surrounding the alleged
intentional violation," see & 172 334¢1xd), is
statutory language saying that such review may
occur only if "the violation was discovered and
alleged during the investigation.”" [**31] No such

[*810] of the bill of rights, does not prohibit an
officer, who first learns of possible investigative
misconduct in such a report, from seeking a
compliance review hearing even though the
investigative work is deemed complete at that
point. Because investigations may be continued or
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reopened under gection 112.532(6)¢b) if new
evidence is discovered, drawing a judicial line at
too early a point could have the unintended effect
of depriving officers of remedies prematurely in
some instances.

Given the statute's remedial nature, the beiter
reading of secfion (/2534 is that the compliance
review process is available to adjudge claims of
intentional violations if (a) they are discovered
before an investigative report is released or, as is
the case here, (b) they could not be discovered prior
to, but surfaced and were promptly reported
immediately after, the initial release of the
investigative reports. The statute can serve these
two remedial purposes: it can walk and chew gum
at the same time.
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